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DECREE No. 450
Mr. The President,
In accordance with Article 7 of Law 51 dated
9/12/2004 that includes contracting regulations.
And the suggestion of the minister of finance.
States the following:
Article 1 . The folded general book of conditions
is confirmed herewith.
Article 2. All the general books of conditions that
are followed by the public sectors subjected to
the unified contracting regulations are revoked.
Article 3. This decree is to be issued in the formal
press, and to be considered from the validity
date of the contracting regulations.
Damascus on 9/12/2004
26/10/1425
The President
Bashar Alassad
The general book of conditions of the unified
contracting regulations.
PART ONE  GENERAL RULES
Article 1: The laws of this book are followed by
the public sectors subjected to the unified
contracting regulation.
Article 2: The laws in part two of this book are
applied on supply contracts ,and the laws of
part three of this book are applied on work
contracts.
PART TWO  SUPPLY CONTRACTS
Chapter 1  Transport and Insurance
Article 3:
In all supply contracts by which contract goods
are transported by sea ,the contractor shall arrange
the sea transport of the goods exclusively through
SYRIA MAR or with its permission .This shall
not detract the contractor responsibility towards
the public sector under the contract ,nor will he be
refunded his performance bond unless he submits
to the public sector a certificate issued by the
above mentioned public sector attesting that
shipment has been affected through or by
permission and that he has paid all its dues.
Article 4, Air Transport:
In all supply contracts by which contract goods
are transported by air ,the contractor shall arrange
the air transport through SYRIAN AIRLINE
administration or with its permission .This shall
not detract the contractor responsibility towards
the public sector under the contract and must
contain the necessary documents to establish the
credit letter issued by the Syrian Air Line
administration attesting that shipment has been
affected through or by permission it.
Article 5, Overland Transport:

( ٤٥٠ ) ﻤﺭﺴﻭﻡ ﺭﻗﻡ
ﺭﺌﻴﺱ ﺍﻟﺠﻤﻬﻭﺭﻴﺔ
 ﺘـﺎﺭﻴﺦ٥١  ﻋﻠﻰ ﺃﺤﻜﺎﻡ ﺍﻟﻤﺎﺩﺓ ﺍﻟﺴـﺎﺒﻌﺔ ﻤـﻥ ﺍﻟﻘـﺎﻨﻭﻥ ﺭﻗـﻡﺒﻨﺎﺀ
. ﺍﻟﻤﺘﻀﻤﻥ ﻨﻅﺎﻡ ﺍﻟﻌﻘﻭﺩ٢٠٠٤/١٢/٩
ﻭﻋﻠﻰ ﺍﻗﺘﺭﺍﺡ ﻭﺯﻴﺭ ﺍﻟﻤﺎﻟﻴﺔ
:ﻴﺭﺴﻡ ﻤﺎ ﻴﻠﻲ
. ﻴﺼﺩﻕ ﺩﻓﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻌﺎﻤﺔ ﺍﻟﻤﺭﺍﻓﻕ-١ ﻤﺎﺩﺓ
 ﺘﻠﻐﻰ ﺩﻓﺎﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻌﺎﻤﺔ ﻜﺎﻓﺔ ﺍﻟﻤﻌﻤﻭل ﺒﻬﺎ ﻟﺩﻯ ﺍﻟﺠﻬﺎﺕ-٢ ﻤﺎﺩﺓ
.ﺍﻟﻌﺎﻤﺔ ﺍﻟﺨﺎﻀﻌﺔ ﻟﻨﻅﺎﻡ ﺍﻟﻌﻘﻭﺩ ﺍﻟﻤﻭﺤﺩ
 ﻭﻴﻌﻤـل ﺒـﻪ، ﻴﻨﺸﺭ ﻫﺫﺍ ﺍﻟﻤﺭﺴﻭﻡ ﻓﻲ ﺍﻟﺠﺭﻴﺩﺓ ﺍﻟﺭﺴـﻤﻴﺔ-٣ ﻤﺎﺩﺓ
.ﺍﻋﺘﺒﺎﺭﺍﹰ ﻤﻥ ﺘﺎﺭﻴﺦ ﻨﻔﺎﺫ ﻨﻅﺎﻡ ﺍﻟﻌﻘﻭﺩ
 ﻡ٢٠٠٤/١٢/٩  ﻫـ ﺍﻟﻤﻭﺍﻓﻕ ﻟـ١٤٢٥/١٠/٢٦ ﺩﻤﺸﻕ ﻓﻲ
ﺭﺌﻴﺱ ﺍﻟﺠﻤﻬﻭﺭﻴﺔ
ﺒﺸﺎﺭ ﺍﻷﺴﺩ
ﺩﻓﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻌﺎﻤﺔ ﻟﻨﻅﺎﻡ ﺍﻟﻌﻘﻭﺩ ﺍﻟﻤﻭﺤﺩ
ﺍﻟﺒﺎﺏ ﺍﻷﻭل – ﺃﺤﻜﺎﻡ ﻋﺎﻤﺔ
 ﺘﻁﺒﻕ ﺃﺤﻜﺎﻡ ﻫﺫﺍ ﺍﻟﺩﻓﺘﺭ ﻋﻠﻰ ﺍﻟﺠﻬﺎﺕ ﺍﻟﻤﺸـﻤﻭﻟﺔ ﺒﺄﺤﻜـﺎﻡ-١ ﻤﺎﺩﺓ
.ﻨﻅﺎﻡ ﺍﻟﻌﻘﻭﺩ ﺍﻟﻤﻭﺤﺩ
 ﺘﻁﺒﻕ ﺃﺤﻜﺎﻡ ﺍﻟﺒﺎﺏ ﺍﻟﺜﺎﻨﻲ ﻤﻥ ﻫﺫﺍ ﺍﻟـﺩﻓﺘﺭ ﻋﻠـﻰ ﻋﻘـﻭﺩ-٢ ﻤﺎﺩﺓ
.ﺍﻟﺘﻭﺭﻴﺩ ﻜﻤﺎ ﺘﻁﺒﻕ ﺃﺤﻜﺎﻡ ﺍﻟﺒﺎﺏ ﺍﻟﺜﺎﻟﺙ ﻤﻨﻪ ﻋﻠﻰ ﻋﻘﻭﺩ ﺍﻷﺸﻐﺎل

ﺍﻟﺒﺎﺏ ﺍﻟﺜﺎﻨﻲ – ﻓﻲ ﻋﻘﻭﺩ ﺍﻟﺘﻭﺭﻴﺩ
ﺍﻟﻔﺼل ﺍﻷﻭل – ﺍﻟﻨﻘل ﻭﺍﻟﺘﺄﻤﻴﻥ
:٣ ﻤﺎﺩﺓ
ﻓﻲ ﺠﻤﻴﻊ ﻋﻘﻭﺩ ﺍﻟﺘﻭﺭﻴﺩ ﺍﻟﺘﻲ ﻴﺘﻡ ﻓﻴﻬﺎ ﺍﺴﺘﻴﺭﺍﺩ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ
ﺒﻁﺭﻴﻕ ﺍﻟﺒﺤﺭ ﻴﺘﻭﺠﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺠﺭﻱ ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ ﻟﻠﻤﻭﺍﺩ
ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﺤﺼﺭﺍ ﻋﻥ ﻁﺭﻴﻕ ﺍﻟﻤﺅﺴﺴﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻟﻠﻨﻘـل
 ﺩﻭﻥ ﺃﻥ ﻴﺅﺩﻱ ﺫﻟـﻙ ﺇﻟـﻰ ﺍﻻﻨﺘﻘـﺎﺹ ﻤـﻥ،ﺍﻟﺒﺤﺭﻱ ﺃﻭ ﺒﻤﻭﺍﻓﻘﺘﻬﺎ
 ﻭﻻ ﺘـﺭﺩ ﺇﻟﻴـﻪ،ﻤﺴﺅﻭﻟﻴﺔ ﺍﻟﻤﺘﻌﻬﺩ ﺘﺠﺎﻩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻤﻭﺠﺏ ﺍﻟﻌﻘﺩ
ﺍﻟﺘﺄﻤﻴﻨﺎﺕ ﺍﻟﻨﻬﺎﺌﻴﺔ ﺇﻻ ﺇﺫﺍ ﻗﺩﻡ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺸـﻬﺎﺩﺓ ﺼـﺎﺩﺭﺓ ﻋـﻥ
ﺍﻟﻤﺅﺴﺴﺔ ﺍﻟﻤﺫﻜﻭﺭﺓ ﺘﺜﺒﺕ ﺃﻥ ﺍﻟﺸﺤﻥ ﻗﺩ ﺘﻡ ﻋﻥ ﻁﺭﻴﻘﻬﺎ ﺃﻭ ﺒﻤﻭﺍﻓﻘﺘﻬﺎ
.ﻭﺃﻨﻪ ﺴﺩﺩ ﻟﻬﺎ ﻜﺎﻤل ﺍﺴﺘﺤﻘﺎﻗﻬﺎ

: ﺍﻟﻨﻘل ﺍﻟﺠﻭﻱ-٤ ﻤﺎﺩﺓ
ﻓﻲ ﺠﻤﻴﻊ ﻋﻘﻭﺩ ﺍﻟﺘﻭﺭﻴﺩ ﺍﻟﺘﻲ ﻴﺘﻡ ﺍﺴﺘﻴﺭﺍﺩ ﺍﻟﻤـﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗـﺩ ﻋﻠﻴﻬـﺎ
ﺒﻁﺭﻴﻕ ﺍﻟﺠﻭ ﻴﺠﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺠﺭﻱ ﺍﻟﻨﻘل ﺍﻟﺠﻭﻱ ﻋﻥ ﻁﺭﻴﻕ
ﻤﺅﺴﺴﺔ ﺍﻟﻁﻴﺭﺍﻥ ﺍﻟﻌﺭﺒﻴﺔ ﺍﻟﺴﻭﺭﻴﺔ ﺃﻭ ﺒﻤﻭﺍﻓﻘﺘﻬﺎ ﺩﻭﻥ ﺃﻥ ﻴﺅﺩﻱ ﺫﻟﻙ
ﺇﻟﻰ ﺍﻻﻨﺘﻘﺎﺹ ﻤﻥ ﻤﺴﺅﻭﻟﻴﺔ ﺍﻟﻤﺘﻌﻬﺩ ﺘﺠﺎﻩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ ﺒﻤﻭﺠـﺏ
 ﻭﻴﺠﺏ ﺃﻥ ﺘﺘﻀﻤﻥ ﺍﻟﻭﺜـﺎﺌﻕ ﺍﻟﻼﺯﻤـﺔ ﻟﺘﺤﺭﻴـﺭ ﺍﻻﻋﺘﻤـﺎﺩ،ﺍﻟﻌﻘﺩ
ﺍﻟﻤﺴﺘﻨﺩﻱ ﺒﻴﺎﻨﺎﹰ ﺼﺎﺩﺭﺍﹰ ﻋﻥ ﻤﺅﺴﺴﺔ ﺍﻟﻁﻴﺭﺍﻥ ﺍﻟﻌﺭﺒﻴﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻴﻔﻴـﺩ
.ﺃﻥ ﺍﻟﻨﻘل ﺴﻴﺘﻡ ﻋﻥ ﻁﺭﻴﻕ ﺍﻟﻤﺅﺴﺴﺔ ﺃﻭ ﺒﻤﻭﺍﻓﻘﺘﻬﺎ

: ﺍﻟﻨﻘل ﺍﻟﺒﺭﻱ-٥ ﻤﺎﺩﺓ
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In all supply contracts in which goods are
transported by means of transport ,the contractor
shall arrange the overland transport in accordance
to the conditions mentioned in the special book
conditions .This shall not detract the contractors
responsibility towards the general sector under
this contract.
Article 6, Insurance:
If the contract goods are to be imported ,they
should be insured against all risks within the limits
outlined in the book of special conditions
.Insurance shall be undertaken by the
administration in case of supply FOB or CFR and
by the contractor in other cases.
Article 7 Maritime Transport: It is performed
by one of the following methods:
A FOB Delivery of goods (i.e. on board at
port of shipment ).
Administration shall bear transport expenses and
insurance ,while the contractor shall bear the
freight and the responsibility of the risks to which
the goods may be exposed from the exporting
factory up to the vessel board .In this case ,the
contractor should notify the administration about
the date of arrival of each consignment of the
contract goods to the port of shipment one month
a head at least before such date. The contractor
should also send to the administration a statement
showing the weights and volumes of the goods
,along with all other information required for
shipment ,within one month at most from the date
of notification of the order or establishment of the
letter of credit.
B CIF Delivery goods:
1The contractor shall arrange for insurance of the
goods exclusively through Syrian Insurance
Administration from the port of shipment to the
port of destination .This shall not detract the
contractor's
responsibility
towards
the
administration under the contract ,nor will he be
refunded his performance bond unless he
submits to administration a certificate issued by
Syrian Insurance administration attesting that
the insurance has been affected through it ,and
he has paid all its dues.
2 In foreign contracts, the contractor shall
establish a
divisible,
transferable
but
irrevocable letter of credit in favor of
SYRIAMAR to cover sea freight and other
chargeable expenses.
3Two months at least before the date of the first
shipment ,the contractor shall supply
SYRIAMAR with a statement reflecting the
weights and volumes of the goods SYRIAMAR
shall notify him the L/C amount and type of

ﻓﻲ ﺠﻤﻴﻊ ﻋﻘﻭﺩ ﺍﻟﺘﻭﺭﻴﺩ ﺍﻟﺘﻲ ﻴﺘﻡ ﺍﺴﺘﻴﺭﺍﺩ ﺍﻟﻤـﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗـﺩ ﻋﻠﻴﻬـﺎ
ﺒﻁﺭﻴﻕ ﺍﻟﺒﺭ ﻴﺠﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺠﺭﻱ ﺍﻟﻨﻘل ﺍﻟﺒﺭﻱ ﻭﻓﻕ ﺍﻟﺸﺭﻭﻁ
ﺍﻟﻭﺍﺭﺩﺓ ﻓﻲ ﺩﻓﺎﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﺨﺎﺼـﺔ ﺩﻭﻥ ﺃﻥ ﻴـﺅﺩﻱ ﺫﻟـﻙ ﺇﻟـﻰ
.ﺍﻻﻨﺘﻘﺎﺹ ﻤﻥ ﻤﺴﺅﻭﻟﻴﺔ ﺍﻟﻤﺘﻌﻬﺩ ﺘﺠﺎﻩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻤﻭﺠﺏ ﺍﻟﻌﻘﺩ

: ﺍﻟﺘﺄﻤﻴﻥ-٦ ﻤﺎﺩﺓ
ﻋﻨﺩﻤﺎ ﺘﻜﻭﻥ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﻤﺴﺘﻭﺭﺩﺓ ﻴﺠﺏ ﺍﻟﺘﺄﻤﻴﻥ ﻋﻠﻴﻬﺎ ﻀﺩ
" ﺍﻷﺨﻁﺎﺭ " ﻀﻤﻥ ﺍﻟﺤﺩﻭﺩ ﺍﻟﺘﻲ ﺘﻌﻴﻥ ﻓﻲ ﺩﻓﺘﺭ ﺍﻟﺸـﺭﻭﻁ ﺍﻟﺨﺎﺼـﺔ
ﻭﻴﻘﻊ ﺍﻟﺘﺄﻤﻴﻥ ﻋﻠﻰ ﻋﺎﺘﻕ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻓﻲ ﺤﺎل ﺍﻟﺸﺭﺍﺀ ) ﻓﻭﺏ ( ﺃﻭ
.) ﺴﻲ ﺇﻑ ﺁﺭ ( ﻭﻋﻠﻰ ﻋﺎﺘﻕ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﺍﻟﺤﺎﻻﺕ ﺍﻷﺨﺭﻯ

: ﻭﻴﺘﻡ ﺒﺈﺤﺩﻯ ﺍﻟﻁﺭﻕ ﺍﻵﺘﻴﺔ: ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ-٧ ﻤﺎﺩﺓ
:( ﺘﺴﻠﻴﻡ ﺍﻟﺒﻀﺎﻋﺔ ﻓﻭﺏ )ﺃﻱ ﻋﻠﻰ ﻅﻬﺭ ﺍﻟﺒﺎﺨﺭﺓ ﻓﻲ ﻤﻴﻨﺎﺀ ﺍﻟﺸﺤﻥ-ﺁ
ﺘﺘﺤﻤل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻨﻔﻘﺎﺕ ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ ﻭﺍﻟﺘﺄﻤﻴﻥ ﻭﻴﺘﺤﻤل ﺍﻟﻤﺘﻌﻬﺩ
ﺃﺠﻭﺭ ﺍﻟﻨﻘل ﻭﻤﺴﺅﻭﻟﻴﺔ ﺍﻷﺨﻁﺎﺭ ﺍﻟﺘﻲ ﺘﺼﻴﺏ ﺍﻟﺒﻀﺎﻋﺔ ﻤﻥ ﺍﻟﻤﻌﻤـل
 ﻭﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﻫﺫﻩ ﺍﻟﺤﺎﻟـﺔ،ﺍﻟﻤﺼﺩﺭ ﺤﺘﻰ ﻅﻬﺭ ﺍﻟﺒﺎﺨﺭﺓ
ﺇﺒﻼﻍ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻴﺎﻨﺎﹰ ﻋﻥ ﺘﺎﺭﻴﺦ ﻭﺼﻭل ﻜل ﺸﺤﻨﺔ ﻤﻥ ﺍﻟﻤـﻭﺍﺩ
ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﺇﻟﻰ ﻤﻴﻨﺎﺀ ﺍﻟﺸﺤﻥ ﻗﺒل ﺸﻬﺭ ﻋﻠﻰ ﺍﻷﻗل ﻤـﻥ ﺘـﺎﺭﻴﺦ
ﻭﺼﻭﻟﻬﺎ ﺇﻟﻰ ﺍﻟﻤﻴﻨﺎﺀ ﺍﻟﻤﺫﻜﻭﺭ ﻜﻤﺎ ﻴﺘﺭﺘﺏ ﻋﻠﻴﻪ ﺇﺒﻼﻍ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ
ﻋﻥ ﺘﺎﺭﻴﺦ ﻭﺼﻭل ﻜل ﺸﺤﻨﺔ ﻤﻥ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﺇﻟﻰ ﻤﻴﻨـﺎﺀ
ﺍﻟﺸﺤﻥ ﻗﺒل ﺸﻬﺭ ﻋﻠﻰ ﺍﻷﻗل ﻤﻥ ﺘـﺎﺭﻴﺦ ﻭﺼـﻭﻟﻬﺎ ﺇﻟـﻰ ﺍﻟﻤﻴﻨـﺎﺀ
ﺍﻟﻤﺫﻜﻭﺭ ﻜﻤﺎ ﻴﺘﺭﺘﺏ ﻋﻠﻴﻪ ﺇﺒﻼﻍ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻴﺎﻨﺎ ﺒﺄﻭﺯﺍﻥ ﺍﻟﺒﻀﺎﻋﺔ
ﻭﺃﺤﺠﺎﻤﻬﺎ ﻤﻊ ﺍﻟﻤﻌﻠﻭﻤﺎﺕ ﺍﻟﻼﺯﻤﺔ ﻟﻠﺸﺤﻥ ﻜﺎﻓﺔ ﺨﻼل ﺸﻬﺭ ﻭﺍﺤـﺩ
ﻜﺤﺩ ﺃﻗﺼﻰ ﻤﻥ ﺘﺎﺭﻴﺦ ﺘﺒﻠﻴﻐﻪ ﺃﻤـﺭ ﺍﻟﻤﺒﺎﺸـﺭﺓ ﺃﻭ ﻓـﺘﺢ ﺍﻻﻋﺘﻤـﺎﺩ
.ﺍﻟﻤﺴﺘﻨﺩﻱ

:( ﺏ – ﺘﺴﻠﻴﻡ ﺍﻟﺒﻀﺎﻋﺔ ﺴﻴﻑ ) ﺃﻱ ﻋﻠﻰ ﺭﺼﻴﻑ ﻤﻴﻨﺎﺀ ﺍﻟﻭﺼﻭل
 ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺠﺭﻱ ﺍﻟﺘﺄﻤﻴﻥ ﺍﻟﻤﺘﻌﻠﻕ ﺒﺎﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬـﺎ-١
ﺤﺼﺭﺍ ﻋﻥ ﻁﺭﻴﻕ ﺍﻟﻤﺅﺴﺴﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻟﻠﺘﺄﻤﻴﻥ ﻤﻥ ﻤﺭﻓـﺄ
 ﺩﻭﻥ ﺃﻥ ﻴﺅﺩﻱ ﺫﻟﻙ ﺇﻟﻰ ﺍﻻﻨﺘﻘـﺎﺹ،ﺍﻟﺸﺤﻥ ﺇﻟﻰ ﻤﻴﻨﺎﺀ ﺍﻟﻭﺼﻭل
 ﻭﻻ ﺘﺭﺩ،ﻤﻥ ﻤﺴﺅﻭﻟﻴﺔ ﺍﻟﻤﺘﻌﻬﺩ ﺘﺠﺎﻩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻤﻭﺠﺏ ﺍﻟﻌﻘﺩ
ﺇﻟﻴﻪ ﺍﻟﺘﺄﻤﻴﻨﺎﺕ ﺍﻟﻨﻬﺎﺌﻴﺔ ﺇﻻ ﺇﺫﺍ ﻗﺩﻡ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺸﻬﺎﺩﺓ ﺼﺎﺩﺭﺓ ﻋﻥ
ﺍﻟﻤﺅﺴﺴﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻟﻠﺘﺄﻤﻴﻥ ﺘﺜﺒﺕ ﺃﻥ ﺍﻟﺘﺄﻤﻴﻥ ﻗﺩ ﺘـﻡ ﻋـﻥ
. ﻭﺃﻨﻪ ﺴﺩﺩ ﻟﻬﺎ ﻜﺎﻤل ﺍﺴﺘﺤﻘﺎﻗﺎﺘﻬﺎ،ﻁﺭﻴﻘﻬﺎ

ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﺍﻟﻌﻘﻭﺩ ﺍﻟﺨﺎﺭﺠﻴﺔ ﺃﻥ ﻴﻔﺘﺢ ﺍﻋﺘﻤﺎﺩﺍﹰ ﻤﺴﺘﻨﺩﻴﺎ ﻗﺎﺒﻼ-٢
ﻟﻠﺘﺠﺯﺌﺔ ﻭﺍﻟﺘﺤﻭﻴل ﻭﻏﻴﺭ ﻗﺎﺒل ﻟﻠﺭﺠﻭﻉ ﻋﻨﻪ ﻟﺼـﺎﻟﺢ ﺍﻟﻤﺅﺴﺴـﺔ
ﺍﻟﻌﺎﻤﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻟﻠﻨﻘل ﺍﻟﺒﺤﺭﻱ ﻭﺫﻟﻙ ﻟﺘﻐﻁﻴﺔ ﺃﺠﻭﺭ ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ
.ﻭﺍﻟﻤﺼﺎﺭﻴﻑ ﺍﻷﺨﺭﻯ ﺍﻟﻤﺘﺭﺘﺒﺔ ﻋﻠﻰ ﺫﻟﻙ
 ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺇﺒﻼﻍ ﺍﻟﻤﺅﺴﺴﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻟﻠﻨﻘل ﺍﻟﺒﺤﺭﻱ ﺒﻴﺎﻨﺎ-٣
ﺒﺄﻭﺯﺍﻥ ﺍﻟﺒﻀﺎﻋﺔ ﻭﺃﺤﺠﺎﻤﻬﺎ ﻗﺒل ﻤﻭﻋﺩ ﺃﻭل ﺸﺤﻨﺔ ﺒﺸﻬﺭﻴﻥ ﻋﻠﻰ
 ﻭﻋﻠﻰ ﻤﺅﺴﺴﺔ ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ ﺃﻥ ﺘﺒﻠﻐﻪ ﻤﻘـﺩﺍﺭ ﺍﻻﻋﺘﻤـﺎﺩ،ﺍﻷﻗل
 ﻭﻋﻠﻴﻪ ﺃﻥ ﻴﻔﺘﺢ ﺍﻻﻋﺘﻤﺎﺩ ﺨـﻼل ﺨﻤﺴـﺔ،ﻭﻨﻭﻉ ﺍﻟﻌﻤﻠﺔ ﺍﻟﻤﻁﻠﻭﺒﺔ
ﻋﺸﺭ ﻴﻭﻤﺎ ﻤﻥ ﺘﺎﺭﻴﺦ ﺘﺒﻠﻐﻪ ﺫﻟﻙ ﻓﺈﺫﺍ ﺘﺄﺨﺭ ﺍﻟﻤﺘﻌﻬﺩ ﻋـﻥ ﺘﻨﻔﻴـﺫ
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currency required ,and he shall establish the
letter of credit within 15 days from the date
which he is so notified If he fails to carry out
his obligations under this paragraph beyond the
fixed dates, SYRIAMAR shall have the right to
delay the transport of the first consignment by a
corresponding period without prejudice to the
contractor's liability as to the date of discharge
of the obligation specified in the contract.
4The contractor shall notify SYRIAMAR or its
agent appointed for execution of shipment one
month ahead at least ,about the date specified
by him for the transport of each consignment
from the port of shipment . He shall also supply
all the information required by SYRIAMAR or
its agents abroad for shipment of the goods.
C CFR Delivery goods (port of destination):
The contractor shall bear the expenses of transport
until the port of destination and insurance shall be
undertaken by administration ,and sea transport
shall be performed according to the procedure set
forth in /B/ above.
D
Delivery of Goods at Administration's
stores:
In this case the contractor shall carry out the sea
and overland transport and insurance of the goods
up to the administration's stores and shall bear all
the taxes, duties and expenses chargeable to the
contract goods until their arrival in the stores,
including the procurement of import licenses and
establishment of letters of credit where necessary
unless an agreement is reached that the
administration shall bear the taxes and duties in
accordance with law /438/ dated 1957 and its
modifications. Sea carriage shall be effected
through the Syrian General Organization of
Maritime Transport and maritime transport shall
be carried out according to the procedure set forth
in / B / above and insurance shall be paid at the
Syrian Insurance Organization.
E In all cases the contractor shall observe all the
instructions and conditions specified by
SYRIAMAR or its appointed agents for ensuring
the good performance of shipment.
Article 8 Packing:
The contractor shall show in his contract the
method of packing the goods and the type of
materials used in packing that must be according
to international rules of maritime remote transport
and any damage incurred due to inadequate
packing shall be borne by the contractor . Cases
,reels and other packing materials shall remain
the administration 's property , unless the contract
includes a contrary condition to this.
Chapter II  Contract Execution

ﺍﻟﺘﺯﺍﻤﺎﺘﻪ ﺍﻟﻭﺍﺭﺩﺓ ﻓﻲ ﻫﺫﻩ ﺍﻟﻔﻘﺭﺓ ﻋﻥ ﻤﻭﺍﻋﻴﺩﻫﺎ ﺍﻟﻤﺤـﺩﺩﺓ ﺠـﺎﺯ
.ﻟﻤﺅﺴﺴﺔ ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ ﺃﻥ ﺘﺅﺨﺭ ﻨﻘل ﺃﻭل ﺸﺤﻨﺔ ﺘﺄﺨﻴﺭ ﻤﻤـﺎﺜﻼ
ﺩﻭﻥ ﺃﻥ ﻴﺨل ﺒﺎﺭﺘﺒﺎﻁ ﺍﻟﻤﺘﻌﻬﺩ ﺒﻤﻭﻋﺩ ﺇﻨﺠﺎﺯ ﺍﻻﻟﺘﺯﺍﻤﺎﺕ ﺍﻟﻤﺤـﺩﺩﺓ
.ﺒﺎﻟﻌﻘﺩ

 ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺨﻁﺭ ﺍﻟﻤﺅﺴﺴﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻟﻠﻨﻘل ﺍﻟﺒﺤﺭﻱ-٤
ﺃﻭ ﻭﻜﻴﻠﻬﺎ ﺍﻟﺫﻱ ﺘﻌﻴﻨﻪ ﻟﻪ ﻟﺘﻨﻔﻴﺫ ﺍﻟﺸﺤﻥ ﺒﺎﻟﻤﻭﻋﺩ ﺍﻟﺫﻱ ﻴﺤﺩﺩﻩ ﻟﻨﻘـل
ﻜل ﺸﺤﻨﺔ ﻤﻥ ﻤﻴﻨﺎﺀ ﺍﻟﺸﺤﻥ ﻗﺒل ﺤﻠﻭل ﺫﻟﻙ ﺍﻟﻤﻭﻋﺩ ﺒﺸﻬﺭ ﻋﻠـﻰ
ﺍﻷﻗل ﻭﺍﻥ ﻴﻘﺩﻡ ﺠﻤﻴﻊ ﺍﻟﻤﻌﻠﻭﻤﺎﺕ ﺍﻟﻼﺯﻤﺔ ﻟﻠﺸﺤﻥ ﺍﻟﻤﻁﻠﻭﺒﺔ ﻤـﻥ
.ﻗﺒل ﻤﺅﺴﺴﺔ ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ ﺃﻭ ﻭﻜﻼﺌﻬﺎ ﻓﻲ ﺍﻟﺨﺎﺭﺝ

:ﺝ – ﺘﺴﻠﻴﻡ ﺍﻟﺒﻀﺎﻋﺔ ) ﺴﻲ ﺇﻑ ﺁﺭ ( ﻤﻴﻨﺎﺀ ﺍﻟﻭﺼﻭل
ﻴﺘﺤﻤل ﺍﻟﻤﺘﻌﻬﺩ ﻨﻔﻘﺎﺕ ﺍﻟﻨﻘل ﺤﺘﻰ ﻤﻴﻨﺎﺀ ﺍﻟﻭﺼﻭل ﻭﻴﻜـﻭﻥ ﺍﻟﺘـﺄﻤﻴﻥ
ﻋﻠﻰ ﻋﺎﺘﻕ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻭﻴﺘﻡ ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ ﻭﻓﻘﺎ ﻟﻸﺼﻭل ﺍﻟﻤﺒﻴﻨـﺔ
.ﻓﻲ ﺍﻟﻔﻘﺭﺓ )ﺏ ( ﺍﻟﺴﺎﺒﻘﺔ

:ﺩ – ﺘﺴﻠﻴﻡ ﺍﻟﺒﻀﺎﻋﺔ ﻓﻲ ﻤﺴﺘﻭﺩﻋﺎﺕ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
ﻓﻲ ﻫﺫﻩ ﺍﻟﺤﺎﻟﺔ ﻴﻘﻭﻡ ﺍﻟﻤﺘﻌﻬﺩ ﺒﺈﺠﺭﺍﺀ ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ ﻭﺍﻟﺒﺭﻱ ﻭﺍﻟﺘﺄﻤﻴﻥ
ﺤﺘﻰ ﺍﻟﻤﺴﺘﻭﺩﻋﺎﺕ ﻭﻴﺘﺤﻤل ﺠﻤﻴﻊ ﺍﻟﻀﺭﺍﺌﺏ ﻭﺍﻟﺭﺴـﻭﻡ ﻭﺍﻟﻨﻔﻘـﺎﺕ
ﺍﻟﻤﺘﺭﺘﺒﺔ ﻋﻠﻰ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﺤﺘـﻰ ﻭﺼـﻭﻟﻬﺎ ﺇﻟـﻰ ﺃﺭﺽ
ﺍﻟﻤﺴﺘﻭﺩﻋﺎﺕ ﺒﻤﺎ ﻓﻲ ﺫﻟﻙ ﺍﻟﺤﺼﻭل ﻋﻠﻰ ﺇﺠﺎﺯﺍﺕ ﺍﻻﺴﺘﻴﺭﺍﺩ ﻭﻓـﺘﺢ
ﺍﻻﻋﺘﻤﺎﺩﺍﺕ ﺍﻟﻼﺯﻤﺔ ﻋﻨﺩ ﺍﻻﻗﺘﻀﺎﺀ ﻤﺎ ﻟﻡ ﻴﺠﺭ ﺍﻻﺘﻔﺎﻕ ﻋﻠﻰ ﺘﺤﻤـل
 ﻟﻌـﺎﻡ٤٣٨ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻟﻠﻀﺭﺍﺌﺏ ﻭﺍﻟﺭﺴﻭﻡ ﻭﻓﻕ ﺃﺤﻜﺎﻡ ﺍﻟﻘـﺎﻨﻭﻥ
 ﻭﻴﺠﺏ ﺃﻥ ﻴﺘﻡ ﺍﻟﻨﻘـل ﺍﻟﺒﺤـﺭﻱ ﻋـﻥ ﻁﺭﻴـﻕ، ﻭﺘﻌﺩﻴﻼﺘﻪ١٩٥٧
ﺍﻟﻤﺅﺴﺴﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻟﻠﻨﻘل ﺍﻟﺒﺤﺭﻱ ﻭﻴﻜﻭﻥ ﺍﻟﻨﻘل ﺍﻟﺒﺤﺭﻱ ﻭﻓﻘـﺎ
ﻟﻸﺴﺱ ﺍﻟﻤﺒﻴﻨﺔ ﻓﻲ ﺍﻟﻔﻘﺭﺓ )ﺏ( ﻤﻥ ﻫﺫﻩ ﺍﻟﻤﺎﺩﺓ ﻭﻴﺘﻡ ﺍﻟﺘـﺄﻤﻴﻥ ﻟـﺩﻯ
.ﺍﻟﻤﺅﺴﺴﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻟﻠﺘﺄﻤﻴﻥ

ﻫـ – ﻓﻲ ﻜل ﺍﻷﺤﻭﺍل ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻤﺭﺍﻋﺎﺓ ﺠﻤﻴﻊ ﺍﻟﺘﻌﻠﻴﻤﺎﺕ
ﻭﺍﻟﺸﺭﻭﻁ ﺍﻟﺘﻲ ﺘﺤﺩﺩﻫﺎ ﺍﻟﻤﺅﺴﺴﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺴﻭﺭﻴﺔ ﻟﻠﻨﻘل ﺍﻟﺒﺤـﺭﻱ
.ﻟﻀﻤﺎﻥ ﺤﺴﻥ ﺘﻨﻔﻴﺫ ﺍﻟﺸﺤﻥ
: ﺍﻟﺘﻐﻠﻴﻑ-٨ ﻤﺎﺩﺓ
 ﻭﻨﻭﻉ ﺍﻟﻤـﻭﺍﺩ،ﻋﻠﻰ ﺍﻟﻌﺎﺭﺽ ﺃﻥ ﻴﺒﻴﻥ ﻓﻲ ﻋﺭﻀﻪ ﺘﻐﻠﻴﻑ ﺍﻟﺒﻀﺎﻋﺔ
ﺍﻟﻤﺴﺘﻌﻤﻠﺔ ﻓﻲ ﺍﻟﺘﻐﻠﻴﻑ ﻭﻴﺠﺏ ﺃﻥ ﻴﻜﻭﻥ ﻫﺫﺍ ﺍﻟﺘﻐﻠﻴﻑ ﻭﻓﻘﺎ ﻟﻠﻘﻭﺍﻋـﺩ
ﺍﻟﺩﻭﻟﻴﺔ ﻟﻠﻨﻘل ﺍﻟﺒﺤﺭﻱ ﺍﻟﺒﻌﻴﺩ ﻭﻜل ﻀﺭﺭ ﻴﺼﻴﺏ ﺍﻟﻤـﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗـﺩ
 ﻫـﺫﺍ.ﻋﻠﻴﻬﺎ ﻤﻥ ﺠﺭﺍﺀ ﺘﻐﻠﻴﻑ ﻏﻴﺭ ﻜﺎﻑ ﻴﻘﻊ ﻋﻠﻰ ﻋﺎﺘﻕ ﺍﻟﻤﺘﻌﻬـﺩ
ﻭﺘﻜﻭﻥ ﺍﻟﺒﻜﺭﺍﺕ ﻭﺍﻟﺼﻨﺎﺩﻴﻕ ﻭﻏﻴﺭﻫﺎ ﻤﻥ ﺃﻨﻭﺍﻉ ﺍﻟﺘﻐﻠﻴﻑ ﻤﻠﻜﺎ ﻟﻠﺠﻬﺔ
.ﺍﻟﻌﺎﻤﺔ ﻤﺎ ﻟﻡ ﻴﺘﻀﻤﻥ ﺍﻟﻌﻘﺩ ﺸﺭﻁﺎﹰ ﻴﺨﺎﻟﻑ ﺫﻟﻙ

ﺍﻟﻔﺼل ﺍﻟﺜﺎﻨﻲ – ﺘﻨﻔﻴﺫ ﺍﻻﻟﺘﺯﺍﻡ

5
Article 9 Increase or decrease of contract
quantities:
In accordance with article /62/ of the contracts
regulations the estimated quantities in quantity
lists and approximate lists for different works
required in this contract as approximate basis
which can only be increased or decreased
according to the requirements of the work during
the execution ,the contractor shall be responsible
for the true measured quantities that he has to
carry out in the worksite for each of the required
works he is to carry out under this contract. The
value of increase or decrease shall be added to or
deducted from the total value according to the
specified prices in the contract.
Article 10 Control of Manufacture:
The administration may appoint a person or a
company at its own expense (called supervisor ) to
act for it, supervising the manufacture of the
equipment and materials.
The supervisor shall have the right ,at any time, to
detect ,test and control designs ,materials and
manufacture at the offices and at the manufacture
place, whether these belong to the contractor or to
his accredited factories .The supervisor may also
refuse what he deems necessary for its being
contrary to the technical conditions provided that
he reports such cases of refusal to the contractor or
the manufacturer and informs the administration
accordingly .The contractor shall replace the
refused items by others that satisfy all the required
conditions.
The supervisor,or any person representing the
administration, shall have during the working
hours free access to all the work places where the
contractor or his accredited factory owners,
manufacture or store the supplies or any part
thereof.
Chapter III  Receipt
Article 11Purpose of Receipt:
The purpose of taking Receipt of the contract
supplies is to make sure that the supplied goods
conform in quantity and specifications with those
contracted upon and to compare the specifications
of those materials with the specifications and
qualifications necessary or specified in this
contract ,and to make sure of the contractor's
good performance of his obligations.
Article 12 Procedure of Receipt:
In the presence or absence of the contractor,
delivery of the contract supplies shall be affected
by an acceptance committee to be set up by the
concerned expenditor .The committee shall
comprise a technical member at least. When
delivery is to be taken outside the Syrian

: ﺯﻴﺎﺩﺓ ﺃﻭ ﺇﻨﻘﺎﺹ ﺍﻟﻜﻤﻴﺎﺕ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ-٩ ﻤﺎﺩﺓ
 ﻤﻥ ﻨﻅﺎﻡ ﺍﻟﻌﻘﻭﺩ ﺘﻌﺘﺒﺭ ﺍﻟﻜﻤﻴﺎﺕ ﺍﻟﻤﻘﺩﺭﺓ٦٢ ﻤﻊ ﻤﺭﺍﻋﺎﺓ ﺃﺤﻜﺎﻡ ﺍﻟﻤﺎﺩﺓ
ﻓﻲ ﻗﺎﺌﻤﺔ ﺍﻟﻜﻤﻴﺎﺕ ﺃﻭ ﺍﻟﻜﺸﻭﻑ ﺍﻟﺘﻘﺩﻴﺭﻴﺔ ﻟﻤﺨﺘﻠﻑ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ
ﻓﻲ ﻫﺫﺍ ﺍﻟﻌﻘﺩ ﻜﺄﺴﺎﺱ ﺘﻘﺭﻴﺒﻲ ﻓﻘﻁ ﻗﺎﺒل ﻟﻠﺯﻴﺎﺩﺓ ﺃﻭ ﺍﻟـﻨﻘﺹ ﺤﺴـﺏ
ﻤﻘﺘﻀﻴﺎﺕ ﺍﻟﻌﻤل ﺃﺜﻨﺎﺀ ﺍﻟﺘﻨﻔﻴﺫ ﻭﺘﺠﺭﻱ ﻤﺤﺎﺴﺒﺔ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻠﻰ ﺃﺴـﺎﺱ
ﺍﻟﻜﻤﻴﺎﺕ ﺍﻟﺤﻘﻴﻘﻴﺔ ﺍﻟﻤﻘﺎﺴﺔ ﺍﻟﺘﻲ ﻴﻨﺠﺯﻫﺎ ﻓﻌﻼ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻟﻜل ﻤﻥ
ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻤﻨﻪ ﺒﻤﻭﺠﺏ ﻫﺫﺍ ﺍﻟﻌﻘﺩ ﻋﻠﻰ ﺃﻥ ﺘﻀﺎﻑ ﺃﻭ ﺘﺤﺴﻡ
ﻗﻴﻤﺔ ﺍﻟﺯﻴﺎﺩﺓ ﺃﻭ ﺍﻟﻨﻘﺹ ﻤﻥ ﺍﻟﻘﻴﻤﺔ ﺍﻹﺠﻤﺎﻟﻴﺔ ﻟﻠﻌﻘﺩ ﺤﺴﺏ ﺍﻷﺴـﻌﺎﺭ
.ﺍﻟﻤﺤﺩﺩﺓ ﻓﻴﻪ

: ﻤﺭﺍﻗﺒﺔ ﺍﻟﺼﻨﻊ-١٠ ﻤﺎﺩﺓ
ﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺘﻌﻴﻴﻥ ﺃﺤﺩ ﺍﻷﺸﺨﺎﺹ ﺃﻭ ﺍﻟﺸـﺭﻜﺎﺕ ) ﻴﺴـﻤﻰ
ﺍﻟﻤﺸﺭﻑ ( ﻟﻴﻨﻭﺏ ﻋﻨﻬﺎ ﻓﻲ ﺍﻹﺸﺭﺍﻑ ﻋﻠـﻰ ﺼـﻨﻊ ﺍﻟﺘﺠﻬﻴـﺯﺍﺕ
. ﻭﺫﻟﻙ ﻋﻠﻰ ﻨﻔﻘﺘﻬﺎ،ﻭﺍﻟﻤﻭﺍﺩ ﺃﺜﻨﺎﺀ ﺍﻟﺼﻨﻊ
ﻴﺤﻕ ﻟﻠﻤﺸﺭﻑ ﺍﻟﻘﻴﺎﻡ ﻓﻲ ﺠﻤﻴﻊ ﺍﻷﻭﻗﺎﺕ ﺒﻌﻤﻠﻴﺎﺕ ﺍﻟﺘﻔﺘﻴﺵ ﻭﺍﻟﻤﺭﺍﻗﺒﺔ
ﻭﺍﻻﺨﺘﺒﺎﺭ ﻓﻴﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻟﻤﺼﻭﺭﺍﺕ ﻭﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﺼﻨﻊ ﻓـﻲ ﺍﻟﻤﻜﺎﺘـﺏ
ﻭﺃﻤﺎﻜﻥ ﺍﻟﺼﻨﻊ ﺍﻟﻌﺎﺌﺩﺓ ﻟﻠﻤﺘﻌﻬﺩ ﻭﺍﻟﻤﻌﺎﻤل ﺍﻟﻤﻌﺘﻤﺩﺓ ﻤﻥ ﻗﺒﻠﻪ ﻭﻟﻪ ﺃﻴﻀﺎ
ﺃﻥ ﻴﺭﻓﺽ ﻤﺎ ﻴﺭﻯ ﻟﺯﻭﻤﺎ ﻟﺭﻓﻀﻪ ﻟﻤﺨﺎﻟﻔﺘﻪ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻔﻨﻴﺔ ﻭﻴﺠـﺏ
ﺇﺒﻼﻍ ﺠﻤﻴﻊ ﺤﺎﻻﺕ ﺍﻟﺭﻓﺽ ﺨﻁﻴﺎ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﺍﻟﺸﺭﻜﺔ ﺍﻟﺼﺎﻨﻌﺔ
 ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺴﺘﺒﺩل ﺍﻟﻤﻭﺍﺩ،ﻭﺍﻥ ﻴﻁﻠﻊ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻠﻰ ﺫﻟﻙ
.ﺍﻟﻤﺭﻓﻭﻀﺔ ﺒﻤﻭﺍﺩ ﺘﺘﻭﻓﺭ ﻓﻴﻬﺎ ﺠﻤﻴﻊ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻤﻁﻠﻭﺒﺔ

ﻭﻴﺤﻕ ﻟﻠﻤﺸﺭﻑ ﺃ ﻭ ﺃﻱ ﺸﺨﺹ ﺁﺨﺭ ﻏﻴﺭﻩ ﻴﻤﺜـل ﺍﻟﺠﻬـﺔ ﺍﻟﻌﺎﻤـﺔ
ﺍﻟﺩﺨﻭل ﺒﻜل ﺤﺭﻴﺔ ﺨﻼل ﺴﺎﻋﺎﺕ ﺍﻟﻌﻤل ﺇﻟﻰ ﺠﻤﻴﻊ ﺍﻷﻤـﺎﻜﻥ ﺍﻟﺘـﻲ
ﻴﻘﻭﻡ ﻓﻴﻬﺎ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﺃﺼﺤﺎﺏ ﺍﻟﻤﻌﺎﻤل ﺍﻟﻤﻌﺘﻤﺩﺓ ﻤﻥ ﻗﺒﻠﻪ ﺒﺼـﻨﻊ ﺃﻭ
.ﺘﺨﺯﻴﻥ ﺃﻱ ﻤﻥ ﻗﻁﻊ ﺍﻟﺘﻭﺭﻴﺩﺍﺕ

ﺍﻟﻔﺼل ﺍﻟﺜﺎﻟﺙ – ﺍﻻﺴﺘﻼﻡ
: ﺍﻟﻐﺎﻴﺔ ﻤﻥ ﺍﻻﺴﺘﻼﻡ-١١ ﻤﺎﺩﺓ
ﺇﻥ ﺍﻟﻐﺎﻴﺔ ﻤﻥ ﺍﺴﺘﻼﻡ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﻫﻲ ﺍﻟﺘﺤﻘﻕ ﻤﻥ ﺍﻟﻤﻁﺎﺒﻘﺔ
 ﻭﻜﺫﻟﻙ،ﻟﻠﻜﻤﻴﺔ ﻭﺍﻟﻨﻭﻋﻴﺔ ﺒﻴﻥ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﻘﺩﻤﺔ ﻭﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ
ﻤﻁﺎﺒﻘﺔ ﻤﻭﺍﺼﻔﺎﺕ ﻫﺫﻩ ﺍﻟﻤﻭﺍﺩ ﻤﻊ ﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﻭﺍﻟﺨﺼﺎﺌﺹ ﺍﻟﻼﺯﻤﺔ
 ﻭﺍﻟﺘﺤﻘـﻕ ﻤـﻥ ﺤﺴـﻥ ﺘﻨﻔﻴـﺫ ﺍﻟﻤﺘﻌﻬـﺩ،ﻟﻬﺎ ﺃﻭ ﺍﻟﻤﺤﺩﺩﺓ ﻓﻲ ﺍﻟﻌﻘﺩ
.ﻟﻼﻟﺘﺯﺍﻤﺎﺕ ﺍﻟﻤﺘﺭﺘﺒﺔ ﻋﻠﻴﻪ

: ﻜﻴﻔﻴﺔ ﺍﻻﺴﺘﻼﻡ-١٢ ﻤﺎﺩﺓ
ﻴﺘﻡ ﺍﺴﺘﻼﻡ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﺒﺤﻀﻭﺭ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﺒﻐﻴﺎﺒﻪ ﻤﻥ ﻗﺒل
ﻟﺠﻨﺔ ﺍﺴﺘﻼﻡ ﺘﺅﻟﻑ ﻟﻬﺫﻩ ﺍﻟﻐﺎﻴﺔ ﻤﻥ ﺁﻤﺭ ﺍﻟﺼﺭﻑ ﺍﻟﻤﺨﺘﺹ ﻋﻠـﻰ ﺃﻥ
ﻴﻜﻭﻥ ﻤﻥ ﺒﻴﻥ ﺃﻋﻀﺎﺌﻬﺎ ﻋﻀﻭ ﻓﻨﻲ ﻤﺨﺘﺹ ﻋﻠﻰ ﺍﻷﻗـل ﻭﻴﺠـﻭﺯ
،ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻨﺩﻤﺎ ﻴﻜﻭﻥ ﺘﺴﻠﻴﻡ ﺍﻟﻤﻭﺍﺩ ﺨﺎﺭﺝ ﺍﻷﺭﺍﻀﻲ ﺍﻟﺴـﻭﺭﻴﺔ
ﺘﺸﻜﻴل ﻟﺠﺎﻥ ﺍﺴﺘﻼﻡ ﻓﻲ ﺍﻟﺨـﺎﺭﺝ ﺃﻭ ﺘﻜﻠﻴـﻑ ﺇﺤـﺩﻯ ﺍﻟﺠﻬـﺎﺕ ﺃﻭ
 ﺃﻭ ﺍﻟﺸﺭﻜﺎﺕ ﺒﺎﻟﻘﻴﺎﻡ ﺒﺎﻻﺴﺘﻼﻡ ﻨﻴﺎﺒﺔ ﻋﻨﻬﺎ ﻭﻴﺠـﺏ ﺃﻥ ﻴﺒﻠـﻎ،ﺍﻷﻓﺭﺍﺩ
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territories, the public sector may set up one or
several acceptance committees abroad, or require
other parties, individual or company to take
receipt on its behalf ,and the contractor shall be
so advised in writing.
AThe contractor shall hand over the contract
supplies to administration at the place so
specified in the contract, or shall advise the
administration in writing within a period to be
specified in the contract that the goods are
ready for delivery at the place so specified in
the contract.
BThe public sector shall inform the contractor ,in
writing, of the date specified for receipt, the
names of the receipt committee members ,or the
party required to carry out the receipt outside
Syria. The protocol shall confirm that the
contractor has been notified to attend the
reception process or send a legal representative
he wants.
COn the date specified for receipt ,the receipt
committee shall examine the contract and its
file ,and after acquainting itself with the
quantities ,types and specifications of the
required supplies ,shall survey and examine the
supplied goods to ascertain that they are sound
,free of defects and consistent with the
specifications outlined in the contract ,the
contractor's proposal and the correspondence
exchanged with the public sector and in general
in all the file's documents that are considered as
part of this contract. And in case of setting one
party outside the Syrian territories to take
receipt ,this shall be affected in accordance with
the setting certificate for the reception
according to the specified conditions in the
contract and books of conditions.
DThe receipt committee or party shall draw up a
proper protocol reflecting the minutes of the
receipt of the goods and their survey
,examination ,and all the consequences thereof
,as well as the hour and date of such receipt
.The protocol shall confirm that the contractor
has been notified to attend the reception process
and that he or his legal representative has so
attended or absented himself .The protocol shall
also contain the committee's justified
recommendations for acceptance or refusal of
the whole or part supplies. The protocol shall
be signed by all the receipt e committee of party
members and by the contractor or his legal
representative in case he attends the process .If
the contractor refuses to sign ,this must be
referred to in the protocol . In any case a copy
of the receipt protocol should be forwarded to

.ﺍﻟﻤﺘﻌﻬﺩ ﺫﻟﻙ ﻜﺘﺎﺒﺔ

 ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻘﻭﻡ ﺒﺘﺴﻠﻴﻡ ﺍﻟﻤﻭﺍﺩ ﺇﻟﻰ ﺍﻟﺠﻬﺔ ﺍﻟﻤﺘﻌﺎﻗـﺩﺓ ﻓـﻲ-ﺁ
 ﺃﻭ ﺒﺈﺨﻁﺎﺭﻫﺎ ﻜﺘﺎﺒـﺔ ﺒـﺄﻥ،ﺍﻟﻤﻜﺎﻥ ﺍﻟﻤﺤﺩﺩ ﻟﻠﺘﺴﻠﻴﻡ ﺒﻤﻭﺠﺏ ﺍﻟﻌﻘﺩ
ﺍﻟﻤﻭﺍﺩ ﺃﺼﺒﺤﺕ ﺠﺎﻫﺯﺓ ﻟﻠﺘﺴﻠﻴﻡ ﻓﻲ ﺍﻟﻤﻜﺎﻥ ﺍﻟﻤﺤﺩﺩ ﻟﺘﺴﻠﻴﻤﻬﺎ ﻓـﻲ
.ﺍﻟﻌﻘﺩ

ﺏ – ﺘﻘﻭﻡ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﺜﺭ ﺫﻟﻙ ﺒﺈﺨﻁﺎﺭ ﺍﻟﻤﺘﻌﻬﺩ ﺨﻁﻴـﺎ ﺒﺎﻟﻤﻭﻋـﺩ
 ﺃﻭ،ﺍﻟﺫﻱ ﺤﺩﺩﺘﻪ ﻹﺠﺭﺍﺀ ﺍﻻﺴﺘﻼﻡ ﻭﺒﺄﺴﻤﺎﺀ ﺃﻋﻀﺎﺀ ﻟﺠﻨﺔ ﺍﻻﺴﺘﻼﻡ
ﺒﺎﺴﻡ ﺍﻟﺠﻬﺔ ﺍﻟﺘﻲ ﻜﻠﻔﺘﻬﺎ ﺒﺈﺠﺭﺍﺀ ﺍﻻﺴﺘﻼﻡ ﺨﺎﺭﺝ ﺴﻭﺭﻴﺔ ﻭﺘـﺩﻋﻭﻩ
.ﻟﺤﻀﻭﺭ ﻋﻤﻠﻴﺔ ﺍﻻﺴﺘﻼﻡ ﺃﻭ ﺘﻔﻭﻴﺽ ﻤﻥ ﻴﺭﻴﺩ ﺒﺫﻟﻙ ﺒﺸﻜل ﻗﺎﻨﻭﻨﻲ

ﺝ– ﻓﻲ ﺍﻟﻤﻭﻋﺩ ﺍﻟﻤﺤﺩﺩ ﻟﻼﺴﺘﻼﻡ ﺘﻘﻭﻡ ﻟﺠﻨﺔ ﺍﻻﺴﺘﻼﻡ ﺒﺎﻹﻁﻼﻉ ﻋﻠﻰ
ﺍﻟﻌﻘﺩ ﻭﺍﻀﺒﺎﺭﺘﻪ ﻭﺒﻌﺩ ﻤﻌﺭﻓﺔ ﻜﻤﻴﺎﺕ ﻭﺃﻨﻭﺍﻉ ﻭﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻤﻭﺍﺩ
 ﻭﺍﻟﺘﺄﻜﺩ ﻤﻥ ﺘﺒﻠﻎ ﺍﻟﻤﺘﻌﻬﺩ ﻤﻭﻋﺩ ﺍﻻﺴﺘﻼﻡ ﺘﻘﻭﻡ ﺒﺎﻟﻜﺸﻑ،ﺍﻟﻤﻁﻠﻭﺒﺔ
ﻋﻠﻰ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﻘﺩﻤﺔ ﻭﻓﺤﺼﻬﺎ ﻭﺍﻟﺘﺄﻜﺩ ﻤﻥ ﺴﻼﻤﺘﻬﺎ ﻭﺨﻠﻭﻫﺎ ﻤـﻥ
ﺍﻟﻌﻴﻭﺏ ﻭﻤﻁﺎﺒﻘﺘﻬﺎ ﻟﻠﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻤﺤﺩﺩﺓ ﻓﻲ ﺍﻟﻌﻘﺩ ﻭﻓﻲ ﻋـﺭﺽ
ﺍﻟﻤﺘﻌﻬﺩ ﻭﻓﻲ ﺍﻟﻤﺭﺍﺴﻼﺕ ﺍﻟﻤﺘﺒﺎﺩﻟﺔ ﺒﻴﻨﻪ ﻭﺒـﻴﻥ ﺍﻟﺠﻬـﺔ ﺍﻟﻌﺎﻤـﺔ
ﻭﺒﺼﻭﺭﺓ ﻋﺎﻤﺔ ﻓﻲ ﻭﺜﺎﺌﻕ ﺍﻹﻀﺒﺎﺭﺓ ﻜﺎﻓﺔ ﻭﺍﻟﻭﺜـﺎﺌﻕ ﺍﻟﻤﻌﺘﺒـﺭﺓ
 ﻭﻓﻲ ﺤﺎل ﺘﻜﻠﻴﻑ ﺇﺤﺩﻯ ﺍﻟﺠﻬـﺎﺕ ﻓـﻲ ﺨـﺎﺭﺝ،ﺠﺯﺀﺍ ﻤﻥ ﺍﻟﻌﻘﺩ
ﺍﻷﺭﺍﻀﻲ ﺍﻟﺴﻭﺭﻴﺔ ﺒﺈﺠﺭﺍﺀ ﻋﻤﻠﻴﺔ ﺍﻻﺴﺘﻼﻡ ﻓﻴﺠـﺏ ﺃﻥ ﻴﺠـﺭﻯ
ﺍﺴﺘﻼﻡ ﺍﻟﻤﻭﺍﺩ ﻭﻓﻕ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻤﺤﺩﺩﺓ ﻓﻲ ﺼﻙ ﺍﻟﺘﻜﻠﻴﻑ ﺒـﺈﺠﺭﺍﺀ
.ﺍﻻﺴﺘﻼﻡ ﻭﺫﻟﻙ ﻁﺒﻘﺎ ﻟﻠﺸﺭﻭﻁ ﺍﻟﻤﺤﺩﺩﺓ ﻓﻲ ﺍﻟﻌﻘﺩ ﻭﺩﻓﺎﺘﺭ ﺍﻟﺸﺭﻭﻁ

ﺩ – ﺘﻨﻅﻡ ﺍﻟﻠﺠﻨﺔ ﺃﻭ ﺍﻟﺠﻬﺔ ﺍﻟﻤﻜﻠﻔﺔ ﺒﺎﻻﺴـﺘﻼﻡ ﻤﺤﻀـﺭﺍﹰ ﺃﺼـﻭﻟﻴﺎ
ﻴﺘﻀﻤﻥ ﻭﻗﺎﺌﻊ ﻋﻤﻠﻴﺔ ﺍﺴﺘﻼﻡ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻜﺸﻑ ﻋﻠﻴﻬـﺎ ﻭﻓﺤﺼـﻬﺎ
 ﻜﻤﺎ ﻴﺘﻀﻤﻥ ﺴﺎﻋﺔ ﻭﺘﺎﺭﻴﺦ ﺇﺠـﺭﺍﺀ ﺍﻻﺴـﺘﻼﻡ،ﻭﻨﺘﺎﺌﺞ ﺫﻟﻙ ﻜﻠﻪ
ﻭﻴﺜﺒﺕ ﺘﺒﻠﻴﻎ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﺩﻋﻭﺓ ﻟﺤﻀﻭﺭ ﻋﻤﻠﻴﺔ ﺍﻻﺴﺘﻼﻡ ﻭﺤﻀﻭﺭﻩ
 ﻭﺃﺨﻴﺭﺍ ﺘﻭﺼﻴﺎﺕ ﺍﻟﻠﺠﻨـﺔ ﻤﻌﻠﻠـﺔ،ﺃﻭ ﻤﻥ ﻴﻤﺜﻠﻪ ﻗﺎﻨﻭﻨﺎ ﺃﻭ ﻋﺩﻤﻪ
 ﺃﻭ ﻗﺒﻭل ﺠﺯﺀ ﻤﻨﻬـﺎ ﻭﺭﻓـﺽ،ﺒﻘﺒﻭل ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﻘﺩﻤﺔ ﺃﻭ ﺭﻓﻀﻬﺎ
، ﻭﻴﻭﻗﻊ ﺍﻟﻤﺤﻀﺭ ﻤﻥ ﻗﺒل ﺃﻋﻀﺎﺀ ﺍﻟﻠﺠﻨﺔ ﻜﺎﻓﺔ..ﺍﻟﺠﺯﺀ ﺍﻷﺨﺭ ﺍﻟﺦ
ﺃﻭ ﻤﻥ ﺍﻟﺠﻬﺔ ﺍﻟﻤﻔﻭﻀﺔ ﺒﺎﻻﺴﺘﻼﻡ ﻜﻤﺎ ﻴﻭﻗﻊ ﻤﻥ ﻗﺒل ﺍﻟﻤﺘﻌﻬـﺩ ﺃﻭ
ﻤﻥ ﻴﻤﺜﻠﻪ ﻗﺎﻨﻭﻨﺎ ﻓﻲ ﺤﺎل ﺤﻀﻭﺭﻩ ﻋﻤﻠﻴﺔ ﺍﻻﺴﺘﻼﻡ ﻭﻓـﻲ ﺤـﺎل
ﺭﻓﻀﻪ ﺍﻟﺘﻭﻗﻴﻊ ﻴﺠﺏ ﺃﻥ ﻴﺸﺎﺭ ﺇﻟﻰ ﺫﻟﻙ ﻋﻠﻰ ﻨﻔﺱ ﺍﻟﻤﺤﻀﺭ ﻭﻓﻲ
.ﺠﻤﻴﻊ ﺍﻷﺤﻭﺍل ﺘﺭﺴل ﻨﺴﺨﺔ ﻋﻥ ﻀﺒﻁ ﺍﻻﺴﺘﻼﻡ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ
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the contractor.
EThe public sector has to notify the contractor in
writing the result of the receipt protocol in case
he absents himself , or refuses to sign the
protocol.
FIf he refuses to sign , or signs with reserve, the
receipt protocol , or absents himself from this
process ,the contractor shall have the right to
object to the protocol contents within 10 days
from the date of his reserved signing of the
protocol or the date of advising him the result in
writing. The public sector studies this objection
and notifies the objector with the result .If he
does not object within the period mentioned
above ,he shall be deemed to have accepted the
public sector 's viewpoint.
GIn other cases than payment by a letter of credit
, it is not allowed to pay the amount of the
contract unless a protocol of receipt is
organized and confirmed by the concerned
expenditor. Also returning the final bonds of
any kind or releasing the guarantees is only
allowed after the final receipt which must be
effected after expiry of warranty period
specified in this book of conditions or in the
special books of conditions and presenting a
finance discharge from the specified finance
administrations.
Article 13Warranty:
The contractor shall guarantee the supplies
according to the specifications, characteristics and
technical data agreed upon .This warrant shall
cover all the contract supplies against any defect
or lack in design , manufacture or bad materials
and against any fault arising from bad erection,
and shall also cover the smooth functioning of the
equipment throughout the warranty period
specified in the contract . The guarantee period
must be specified in the advertisement , special
book of conditions and the contract according to
the nature and quality of the supplies and its
guarantees.
Article 14 Contractor's liabilities:
In addition to the foregoing ,the contractor shall
guarantee the results of the tests and trail runs
conducted during the receipt process to verify that
the supplies conform exactly to the technical
conditions , contract terms and specific books of
conditions . He shall also guarantees that no
defects or defaults appear in the supplies whether
the public sector or its representative have
prepared or approved the specifications ,drawings
and diagrams collected with the constructions and
installations of the supplies ,have supervised the
works in the factory and erection sites ,controlled

ﻫـ – ﻋﻠﻰ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﺒﻠﻎ ﺍﻟﻤﺘﻌﻬﺩ ﺨﻁﻴﺎ ﺨﻼﺼـﺔ ﻀـﺒﻁ
ﺍﻻﺴﺘﻼﻡ ﻓﻲ ﺤﺎل ﻋﺩﻡ ﺤﻀﻭﺭﻩ ﻋﻤﻠﻴﺔ ﺍﻻﺴـﺘﻼﻡ ﺃﻭ ﻓـﻲ ﺤـﺎل
.ﺭﻓﻀﻪ ﺍﻟﺘﻭﻗﻴﻊ ﻋﻠﻰ ﺍﻟﻤﺤﻀﺭ
ﻭ – ﻴﺤﻕ ﻟﻠﻤﺘﻌﻬﺩ ﻓﻲ ﺤﺎل ﺘﻭﻗﻴﻌﻪ ﻤﺤﻀﺭ ﺍﻻﺴﺘﻼﻡ ﺒﺘﺤﻔﻅ ﺃﻭ ﻓـﻲ
ﺤﺎل ﺭﻓﻀﻪ ﺍﻟﺘﻭﻗﻴﻊ ﻋﻠﻴﻪ ﺃﻭ ﻓﻲ ﺤﺎل ﻋـﺩﻡ ﺤﻀـﻭﺭﻩ ﻋﻤﻠﻴـﺔ
ﺍﻻﺴﺘﻼﻡ ﺃﻥ ﻴﻌﺘﺭﺽ ﻋﻠﻰ ﻤﺎ ﺘﻀﻤﻨﻪ ﺍﻟﻤﺤﻀﺭ ﺍﻟﻤﺫﻜﻭﺭ ﺨـﻼل
ﻤﺩﺓ ﻋﺸﺭﺓ ﺃﻴﺎﻡ ﻤﻥ ﺘﺎﺭﻴﺦ ﺘﻭﻗﻴﻌﻪ ﻋﻠﻰ ﺍﻟﻤﺤﻀﺭ ﺒﺘﺤﻔﻅ ﺃﻭ ﻤـﻥ
ﺘﺎﺭﻴﺦ ﺘﺒﻠﻴﻐﻪ ﺨﻁﻴﺎ ﺨﻼﺼﺔ ﺍﻟﻤﺤﻀﺭ ﺍﻟﻤﺫﻜﻭﺭ ﻭﺘـﺩﺭﺱ ﺍﻟﺠﻬـﺔ
ﺍﻟﻌﺎﻤﺔ ﻫﺫﺍ ﺍﻻﻋﺘﺭﺍﺽ ﻭﺘﺒﻠﻎ ﺍﻟﻤﻌﺘﺭﺽ ﺍﻟﻨﺘﻴﺠﺔ ﻭﻓﻲ ﺤﺎل ﻋـﺩﻡ
ﺍﻋﺘﺭﺍﻀﻪ ﻀﻤﻥ ﺍﻟﻤﺩﺓ ﺍﻟﻤﺒﻴﻨﺔ ﺃﻋﻼﻩ ﻴﻌﺘﺒﺭ ﻗﺎﺒﻼ ﺒﻭﺠﻬـﺔ ﻨﻅـﺭ
.ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ

 ﻻ ﻴﺠﻭﺯ ﺼﺭﻑ،ﺯ – ﻓﻲ ﻏﻴﺭ ﺤﺎﻟﺔ ﺍﻟﺩﻓﻊ ﺒﻤﻭﺠﺏ ﺍﻋﺘﻤﺎﺩ ﻤﺴﺘﻨﺩﻱ
ﻗﻴﻤﺔ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﺇﻻ ﺒﻌﺩ ﺘﻨﻅﻴﻡ ﻫﺫﺍ ﺍﻟﻤﺤﻀﺭ ﻭﺍﻗﺘﺭﺍﻨـﻪ
 ﻜﻤﺎ ﻻ ﻴﺠﻭﺯ ﺇﻋﺎﺩﺓ ﺍﻟﺘﺄﻤﻴﻨـﺎﺕ،ﺒﻤﻭﺍﻓﻘﺔ ﺁﻤﺭ ﺍﻟﺼﺭﻑ ﺍﻟﻤﺨﺘﺹ
ﺍﻟﻨﻬﺎ ﺌﻴﺔ ﺒﻤﺨﺘﻠﻑ ﺃﻨﻭﺍﻋﻬﺎ ﺃﻭ ﺍﻹﻓﺭﺍﺝ ﻋﻥ ﺍﻟﻀﻤﺎﻨﺎﺕ ﺍﻟﻤﺨﺘﻠﻔﺔ ﺇﻻ
ﺒﻌﺩ ﺍﻻﺴﺘﻼﻡ ﺍﻟﻨﻬﺎﺌﻲ ﺍﻟﺫﻱ ﻴﺠﺏ ﺃﻥ ﻴﺘﻡ ﺒﻌﺩ ﺍﻨﺘﻬﺎﺀ ﻓﺘﺭﺓ ﺍﻟﻀـﻤﺎﻥ
ﺍﻟﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ ﻫﺫﺍ ﺍﻟﺩﻓﺘﺭ ﺃﻭ ﻓﻲ ﺩﻓﺎﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﺨﺎﺼـﺔ
.ﻭﺘﻘﺩﻴﻡ ﺒﺭﺍﺀﺓ ﺫﻤﺔ ﻤﻥ ﺍﻟﺩﻭﺍﺌﺭ ﺍﻟﻤﺎﻟﻴﺔ ﺍﻟﻤﺨﺘﺼﺔ

: ﻀﻤﺎﻥ ﺍﻟﺘﻭﺭﻴﺩﺍﺕ-١٣ ﻤﺎﺩﺓ
ﻴﻀﻤﻥ ﺍﻟﻤﺘﻌﻬﺩ ﺘﻘﺩﻴﻡ ﺍﻟﺘﻭﺭﻴﺩﺍﺕ ﻭﻓﻘﺎ ﻟﻠﻤﻭﺍﺼـﻔﺎﺕ ﻭﺍﻟﺨﺼـﺎﺌﺹ
ﻭﺍﻟﺒﻴﺎﻨﺎﺕ ﺍﻟﻔﻨﻴﺔ ﺍﻟﺘﻲ ﺠﺭﻯ ﺍﻟﺘﻌﺎﻗﺩ ﻋﻠﻰ ﺃﺴﺎﺴﻬﺎ ﻭﻴﺸﻤل ﻫﺫﺍ ﺍﻟﻀﻤﺎﻥ
ﺠﻤﻴﻊ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﻀﺩ ﻜل ﻋﻴﺏ ﺃﻭ ﻨﻘﺹ ﻓﻲ ﺍﻟﺘﺼﻤﻴﻡ ﺃﻭ
ﺍﻟﺼﻨﻊ ﺃﻭ ﺴﻭﺀ ﺍﻟﻤﻭﺍﺩ ﻭﻜﺫﻟﻙ ﻀﺩ ﺍﻟﻌﻁﺏ ﻭﺍﻟﺨﻠل ﺍﻟﻨﺎﺘﺞ ﻋﻥ ﺴﻭﺀ
ﺍﻟﺘﺭﻜﻴﺏ ﻜﻤﺎ ﻴﺸﻤل ﺃﻴﻀﺎ ﺤﺴﻥ ﺴﻴﺭ ﻋﻤل ﺍﻟﺘﺠﻬﻴـﺯﺍﺕ ﻤﻭﻀـﻭﻉ
ﺍﻟﻌﻘﺩ ﻟﻤﺩﺓ ﺍﻟﻀﻤﺎﻥ ﺍﻟﻤﺤﺩﺩﺓ ﻓﻴﻪ ﻋﻠﻰ ﺃﻥ ﺘﺤﺩﺩ ﻤﺩﺓ ﺍﻟﻀـﻤﺎﻥ ﻓـﻲ
ﺍﻹﻋﻼﻥ ﻭﺩﻓﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﺨﺎﺼﺔ ﻭﺍﻟﻌﻘﺩ ﺘﺒﻌﺎ ﻟﻁﺒﻴﻌﺔ ﻭﻨﻭﻋﻴﺔ ﺍﻟﻤﻭﺍﺩ
.ﺍﻟﻤﻁﻠﻭﺏ ﺘﺄﻤﻴﻨﻬﺎ

: ﻤﺴﺅﻭﻟﻴﺎﺕ ﺍﻟﻤﺘﻌﻬﺩ-١٤ ﻤﺎﺩﺓ
ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻀﻼ ﻋﻤﺎ ﺴﺒﻕ ﺫﻜـﺭﻩ ﺃﻥ ﻴﻀـﻤﻥ ﺒﻨﺘﻴﺠـﺔ
ﺍﻟﻔﺤﺹ ﻭﺍﻟﺘﺠﺎﺭﺏ ﺍﻟﺘﻲ ﺘﺠﺭﻱ ﺃﺜﻨﺎﺀ ﺍﻻﺴﺘﻼﻡ ﺍﻨﻁﺒﺎﻕ ﺍﻟﺘﻭﺭﻴـﺩﺍﺕ
ﺘﻤﺎﻤﺎ ﻋﻠﻰ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻔﻨﻴﺔ ﻭﺸﺭﻭﻁ ﺍﻟﻌﻘﺩ ﻭﺩﻓﺎﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﺨﺎﺼـﺔ
 ﺴﻭﺍﺀ ﻜﺎﻨﺕ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ،ﻭﻋﺩﻡ ﻅﻬﻭﺭ ﺃﻱ ﻋﻴﻭﺏ ﺃﻭ ﻨﻭﺍﻗﺹ ﻓﻴﻬﺎ
ﺃﻭ ﻤﻤﺜﻠﻴﻬﺎ ﺃﻡ ﺍﻟﻤﺸﺭﻑ ﻗـﺩ ﺃﻋـﺩﻭﺍ ﺍﻟﻤﻭﺍﺼـﻔﺎﺕ ﻭﺍﻟﻤﺼـﻭﺭﺍﺕ
ﻭﺍﻟﻤﺨﻁﻁﺎﺕ ﺍﻟﻤﺘﻌﻠﻘﺔ ﺒﺈﻨﺸﺎﺀ ﻭﺘﺭﻜﻴﺏ ﺍﻟﺘﻭﺭﻴﺩﺍﺕ ﺃﻭ ﺼﺎﺩﻗﻭﺍ ﻋﻠﻴﻬﺎ
ﻭﺃﺸﺭﻓﻭﺍ ﻋﻠﻰ ﺍﻷﺸﻐﺎل ﻓﻲ ﺍﻟﻤﻌﻤل ﺃﻭ ﺃﻤﺎﻜﻥ ﺍﻟﺘﺭﻜﻴـﺏ ﺃﻭ ﺭﺍﻗﺒـﻭﺍ
.ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻤﺼﻨﻊ ﻭﺃﺠﺎﺯﻭﺍ ﺸﺤﻥ ﺍﻟﺘﻭﺭﻴﺩﺍﺕ ﻜﻠﻴﺎ ﺃﻭ ﺠﺯﺌﻴﺎﹰ
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the goods and their manufacture or permitted their
whole or part shipment.
Chapter IV  Contract Execution Remedies
Article 15Liquidated Damages for Delay:
A If the contractor fails to hand over the contract
goods beyond the dates specified thereof or if
he supplies goods that do not conform to the
agreed conditions and specifications without
replacing them before such mentioned dates, he
shall be charged the delay penalty specified in
the books of conditions.
B If thirty days after the period specified for
discharging his obligation, the contractor fails
to hand over the contract goods or to submit
proof that he possesses them, the public sector
shall have the right, with no need to any notice,
to purchase the contract goods at his own
expense ,through tenders ,contracting by
agreement or by faith ,in addition he shall be
charged the delay penalties in accordance with
item /A/ above.
Where necessary and according to his
discretion, the minister in person may send a
notice to the defaulting contractor to meet his
obligations within a period specified by such
authority regardless of the said /30/days period
but not less than /2/ days. After the expiry of
this warning , the public sector shall proceed to
take the said procedures.
C The amounts chargeable to the contractor
and resulting from delay penalties, price
difference or various purchase expenses shall
be deducted from his dues, his performance
bond and retention monies. If these are not
sufficient , he shall be prosecuted for the
balance in accordance with the legal provisions
in force.
D The contractor may claim no price
difference from the public sector if purchasing
of the goods at his expense is made at a lower
cost, such difference being considered an
acquired right for the public sector.
Article 16: Refusal of Supplies:
The public sector shall have the right to refuse
some or all of the supplied goods if they are
inconsistent in whole or in part to the agreed
specifications or if they contain any defect or
shortage. In this case, the public sector may seize
and keep the refused items at the contractor's
expense and responsibility until such time as he
arranges for their replacement or completion,
which he should do during the period specified by
the public sector. The public sector may turn them
over to him against a corresponding guarantee, but
the delay penalties specified in the proceeding

ﺍﻟﻔﺼل ﺍﻟﺭﺍﺒﻊ – ﻤﺅﻴﺩﺍﺕ ﺘﻨﻔﻴﺫ ﺍﻟﻌﻘﺩ
: ﻏﺭﺍﻤﺎﺕ ﺍﻟﺘﺄﺨﻴﺭ-١٥ ﻤﺎﺩﺓ
 ﺘﻔﺭﺽ ﻏﺭﺍﻤﺔ ﺍﻟﺘﺄﺨﻴﺭ ﺍﻟﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ ﺩﻓـﺎﺘﺭ ﺍﻟﺸـﺭﻭﻁ- ﺁ
 ﻤﻭﻀﻭﻉ ﺍﻟﺘﻌﻬﺩ ﻋﻥ، ﺇﺫﺍ ﺘﺄﺨﺭ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﺘﺴﻠﻴﻡ ﺍﻟﻤﻭﺍﺩ،ﺍﻟﺨﺎﺼﺔ
ﺍﻟﻤﻭﺍﻋﻴﺩ ﺍﻟﻤﺤـﺩﺩﺓ ﻟـﺫﻟﻙ ﺃﻭ ﻗـﺩﻡ ﻤـﻭﺍﺩ ﻤﻐـﺎﻴﺭﺓ ﻟﻠﺸـﺭﻭﻁ
ﻭﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﻭﻟﻡ ﻴﺴﺘﺒﺩل ﺒﻬـﺎ ﻏﻴﺭﻫـﺎ ﻀـﻤﻥ
.ﺍﻟﻤﻭﺍﻋﻴﺩ ﺍﻟﻤﺫﻜﻭﺭﺓ

ﺒﻌﺩ ﺍﻨﻘﻀﺎﺀ ﺜﻼﺜﻴﻥ ﻴﻭﻤﺎ ﻋﻠﻰ ﺍﻟﻤﺩﺓ ﺍﻟﻤﺤﺩﺩﺓ ﻟﻠﻭﻓﺎﺀ ﺒـﺎﻻﻟﺘﺯﺍﻡ- ﺏ
ﺩﻭﻥ ﺃﻥ ﻴﻘﻭﻡ ﺍﻟﻤﺘﻌﻬﺩ ﺒﺘﺴﻠﻴﻡ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﺃﻭ ﺩﻭﻥ ﺘﻘـﺩﻴﻡ
ﻤﺎ ﻴﺜﺒﺕ ﺤﻴﺎﺯﺘﻪ ﻟﻬﺎ ﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺩﻭﻨﻤﺎ ﺤﺎﺠﺔ ﻷﻱ ﺃﻋﺫﺍﺭ ﺃﻭ
ﺇﻨﺫﺍﺭ ﺃﻥ ﺘﻘﻭﻡ ﺒﺸﺭﺍﺀ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ ﻋﻠﻰ ﺤﺴﺎﺒﻪ ﻭﺫﻟﻙ ﻋﻥ
ﻁﺭﻴﻕ ﺍﻟﻤﻨﺎﻗﺼﺔ ﺃﻭ ﺒﻁﺭﻴﻕ ﺍﻟﻌﻘﻭﺩ ﺒﺎﻟﺘﺭﺍﻀـﻲ ﺃﻭ ﻋــــﻥ
ﻁﺭﻴﻕ ﺍﻷﻤﺎﻨﺔ ﺒﺎﻹﻀﺎﻓﺔ ﺇﻟﻰ ﻓﺭﺽ ﻏﺭﺍﻤﺎﺕ ﺍﻟﺘﺄﺨﻴﺭ ﻭﻓﻘﺎ ﻷﺤﻜﺎﻡ
.ﺍﻟﺒﻨﺩ ) ﺁ ( ﻤﻥ ﻫﺫﻩ ﺍﻟﻤﺎﺩﺓ

ﻭﻴﺠﻭﺯ ﻟﻠﻭﺯﻴﺭ ﺒﺎﻟﺫﺍﺕ ﻓﻲ ﺍﻟﺤﺎﻻﺕ ﺍﻟﻀﺭﻭﺭﻴﺔ ﺍﻟﺘﻲ ﻴﻘـﺩﺭﻫﺎ ﺃﻥ
ﻴﻨﺫﺭ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﻤﺘﻘﺎﻋﺱ ﺒﻭﻓﺎﺀ ﺍﻟﺘﺯﺍﻤﻪ ﺨﻼل ﻤـﺩﺓ ﻴﺤـﺩﺩﻫﺎ ﺩﻭﻥ
 ﻭﺒﻌﺩ،ﺍﻟﺘﻘﻴﺩ ﺒﻤﺩﺓ ﺍﻟﺜﻼﺜﻴﻥ ﻴﻭﻤﺎ ﺍﻟﻤﺫﻜﻭﺭﺓ ﻋﻠﻰ ﺃﻻ ﺘﻘل ﻋﻥ ﻴﻭﻤﻴﻥ
ﺍﻨﺘﻬﺎﺀ ﻤﺩﺓ ﺍﻹﻨﺫﺍﺭ ﺘﺒﺎﺸﺭ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﺎﺘﺨﺎﺫ ﺍﻹﺠﺭﺍﺀﺍﺕ ﺍﻵﻨﻔـﺔ
.ﺍﻟﺫﻜﺭ

 ﺘﺴﺘﻭﻓﻰ ﺍﻟﻤﺒﺎﻟﻎ ﺍﻟﻤﺘﺭﺘﺒﺔ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻭﺍﻟﻨﺎﺠﻤﺔ ﻋﻥ ﻏﺭﺍﻤـﺎﺕ-ﺝ
ﺍﻟﺘﺄﺨﻴﺭ ﺃﻭ ﻓﺭﻭﻕ ﺍﻷﺴﻌﺎﺭ ﺍﻟﻨﺎﺠﻤﺔ ﻋﻥ ﺍﻟﺸﺭﺍﺀ ﻋﻠﻰ ﺤﺴـﺎﺒﻪ ﺃﻭ
 ﻭﻓﻲ ﺤـﺎل،ﻨﻔﻘﺎﺕ ﺍﻟﺸﺭﺍﺀ ﺍﻟﻤﺨﺘﻠﻔﺔ ﻤﻥ ﺍﻟﺘﺄﻤﻴﻨﺎﺕ ﺍﻟﻨﻬﺎﺌﻴﺔ ﻟﻠﺘﻌﻬﺩ
ﻋﺩﻡ ﻜﻔﺎﻴﺘﻬﺎ ﻴﻼﺤﻕ ﺍﻟﻤﺘﻌﻬﺩ ﺒﺎﻟﻔﺭﻕ ﻭﻓﻘﺎﹰ ﻟﻸﺤﻜﺎﻡ ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﺍﻟﻨﺎﻓﺫﺓ
.ﺤﺴﺏ ﺍﻟﺤﺎل

 ﻻ ﻴﺤﻕ ﻟﻠﻤﺘﻌﻬﺩ ﻤﻁﺎﻟﺒﺔ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻔﺭﻭﻕ ﺍﻷﺴﻌﺎﺭ ﻓﻴﻤـﺎ ﺇﺫﺍ- ﺩ
ﻨﺠﻡ ﻨﻘﺹ ﻓﻲ ﺘﻜﺎﻟﻴﻑ ﺍﻟﺸﺭﺍﺀ ﻋﻠﻰ ﺤﺴﺎﺒﻪ ﺒل ﻴﻌﺘﺒﺭ ﻫﺫﺍ ﺍﻟﻔـﺭﻕ
.ﺤﻘﺎ ﻤﻜﺘﺴﺒﺎ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ

: ﺭﻓﺽ ﺍﻟﺘﻭﺭﻴﺩﺍﺕ-١٦ ﻤﺎﺩﺓ
ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺤﻕ ﻓﻲ ﺭﻓﺽ ﻜل ﺃﻭ ﺒﻌﺽ ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﻘﺩﻤﺔ ﻓﻴﻤـﺎ ﺇﺫﺍ
 ﺃﻭ ﻜﺎﻨـﺕ،ﻜﺎﻨﺕ ﻤﺨﺎﻟﻔﺔ ﻜﻠﻴﺎﹰ ﺃﻭ ﺠﺯﺌﻴﺎ ﻟﻠﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻤﺘﻌﺎﻗﺩ ﻋﻠﻴﻬﺎ
 ﻭﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻓﻲ ﻫﺫﻩ ﺍﻟﺤﺎﻟـﺔ ﺤﺠـﺯ،ﻤﺸﻭﺒﺔ ﺒﺄﻱ ﻋﻴﺏ ﺃﻭ ﻨﻘﺹ
ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺭﻓﻭﻀﺔ ﻭﺍﻻﺤﺘﻔﺎﻅ ﺒﻬﺎ ﻋﻠﻰ ﻤﺴﺅﻭﻟﻴﺔ ﺍﻟﻤﺘﻌﻬﺩ ﻭﻨﻔﻘﺘﻪ ﺇﻟﻰ
ﺃﻥ ﻴﻘﻭﻡ ﺒﺎﺴﺘﺒﺩﺍﻟﻬﺎ ﺃﻭ ﺇﻜﻤﺎﻟﻬﺎ ﻭﻋﻠﻴﻪ ﺃﻥ ﻴﻘﻭﻡ ﺒﺫﻟﻙ ﺨﻼل ﺍﻟﻤﺩﺓ ﺍﻟﺘﻲ
 ﻭﺘﺒﻘـﻰ، ﻜﻤﺎ ﻴﻤﻜﻨﻬﺎ ﺘﺴﻠﻴﻤﻬﺎ ﺇﻟﻴﻪ ﻟﻘـﺎﺀ ﻜﻔﺎﻟـﺔ ﻤﺎﻟﻴـﺔ،ﺘﺤﺩﺩﻫﺎ ﻟﻪ
ﻏﺭﺍﻤﺎﺕ ﺍﻟﺘﺄﺨﻴﺭ ﺍﻟﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ ﺍﻟﻤﺎﺩﺓ ﺍﻟﺴﺎﺒﻘﺔ ﺴﺎﺭﻴﺔ ﺒﺤـﻕ
ﻫﺫﺍ ﺍﻟﻤﺘﻌﻬﺩ ﺤﺘﻰ ﺘﺎﺭﻴﺦ ﺘﺴﻠﻴﻡ ﺍﻟﻤﻭﺍﺩ ﻭﻓﻘﺎ ﻟﻠﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻤﺘﻔﻕ ﻋﻠﻴﻬﺎ
.ﻓﻲ ﺍﻟﻌﻘﺩ
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article shall remain applicable against the
contractor until the date of delivery of the goods
in accordance with the specifications agreed upon
in the contract.
PART THREE  In Work Contracts
Chapter I  Work Management and
Execution
Article 17: Timetable:
Within 10 days from the signature of the contract ,
the contractor shall submit to the public sector a
timetable outlining the steps and procedures he
intends to follow for realization of the project and
specifying the periods during which he expects to
complete each of the general phases prescribed in
the contract.
The public sector shall have the right to require
the contractor to modify the timetable during that
period according to the exigencies of its best
interests within the limits of the contract terms and
the period specified for execution of the whole
works. The contractor shall observe this modified
timetable and act accordingly in the course of
execution .He may not depart from its limits or
alter any part thereof without the public sector's
written consent. However , if the contractor fails
to submit the required timetable within the
specified period, the public sector shall have the
right to bind him with the timetable which it lays
down according to its discretion after so notifying
him such timetable.
Article 18:Perfection of Work and Accuracy of
Execution:
All the works required in the contract shall be
performed consistently with the drawings,
specifications and the public sector's instructions
with regard to technical accuracy and perfection of
the work .The contractor shall remove or pull
down forthwith any work refused by the public
sector due to any defect or default in it or owing to
laxity in the accuracy of works for any reason or
its inconsistency with all the requirements of
drawings and specifications and with the
instructions of the engineer in charge .The
contractor shall rectify or renew that work at his
own expense in the desired manner until it
becomes acceptable.
The public sector may decide to accept such work
and deduct from its price an amount
corresponding to the defect or default provided
that it is not grave and does not prejudice the
safety of the establishment from the technical and
operational standpoints.
If the contractor or his agent fails to remove or
repair such refused works as the public sector
finds unacceptable even with deduction from their

ﺍﻟﺒﺎﺏ ﺍﻟﺜﺎﻟﺙ – ﻓﻲ ﻋﻘﻭﺩ ﺍﻷﺸﻐﺎل
ﺍﻟﻔﺼل ﺍﻷﻭل – ﺇﺩﺍﺭﺓ ﻭﺘﻨﻔﻴﺫ ﺍﻟﻌﻤل
: ﺒﺭﻨﺎﻤﺞ ﺍﻟﻌﻤل-١٧ ﻤﺎﺩﺓ
ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻘﺩﻡ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺨﻼل ﻋﺸﺭﺓ ﺃﻴﺎﻡ ﻤـﻥ ﺍﻟﺘـﺎﺭﻴﺦ
ﺍﻟﻤﺤﺩﺩ ﻟﻠﻤﺒﺎﺸﺭﺓ ﺒﺎﻟﻌﻤل ﺒﺭﻨﺎﻤﺠﺎ ﺨﻁﻴﺎ ﻴﻭﻀـﺢ ﻓﻴـﻪ ﺍﻹﺠـﺭﺍﺀﺍﺕ
ﻭﺍﻟﺨﻁﻭﺍﺕ ﺍﻟﺘﻲ ﻴﺭﻏﺏ ﺒﺎﺘﺒﺎﻋﻬﺎ ﻓﻲ ﺘﻨﻔﻴﺫ ﺍﻟﻤﺸﺭﻭﻉ ﻭﻴﻌـﻴﻥ ﻓﻴـﻪ
ﺍﻵﺠﺎل ﺍﻟﺘﻲ ﻴﺘﻭﻗﻊ ﺃﻥ ﻴﻨﻬﻲ ﺨﻼﻟﻬﺎ ﻜـﻼ ﻤـﻥ ﺍﻟﻤﺭﺍﺤـل ﺍﻟﻌﺎﻤـﺔ
.ﺍﻟﻤﺸﻤﻭﻟﺔ ﻓﻲ ﺍﻟﻌﻘﺩ

ﻭﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﻁﻠﺏ ﺇﺠﺭﺍﺀ ﺃﻱ ﺘﻌﺩﻴل ﻓﻲ ﻫـﺫﺍ ﺍﻟﺒﺭﻨـﺎﻤﺞ
ﺘﻘﺘﻀﻴﻪ ﻤﺼﻠﺤﺘﻬﺎ ﻀﻤﻥ ﺤﺩﻭﺩ ﺃﺤﻜﺎﻡ ﺍﻟﻌﻘﺩ ﻭﺒﺸﻜل ﻴﺘﻨﺎﺴـﺏ ﻤـﻊ
ﺍﻟﻤﺩﺓ ﺍﻟﻤﺤﺩﺩﺓ ﻟﺘﻨﻔﻴﺫ ﻤﺠﻤﻭﻉ ﺍﻷﺸﻐﺎل ﻭﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﺘﻘﻴـﺩ
 ﻭﻻ ﻴﺠـﻭﺯ ﻟـﻪ،ﺒﻬﺫﺍ ﺍﻟﺒﺭﻨﺎﻤﺞ ﺍﻟﻤﻌﺩل ﻭﺍﻟﻌﻤل ﺒﻤﻭﺠﺒﻪ ﺃﺜﻨﺎﺀ ﺍﻟﺘﻨﻔﻴﺫ
ﺍﻟﺨﺭﻭﺝ ﻋﻥ ﺤﺩﻭﺩﻩ ﺃﻭ ﺘﻐﻴﻴﺭ ﺃﻱ ﻗﺴﻡ ﻤﻨﻪ ﺇﻻ ﺒﻤﻭﺍﻓﻘﺔ ﺨﻁﻴـﺔ ﻤـﻥ
ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻤﺎ ﺇﺫﺍ ﻟﻡ ﻴﻘﺩﻡ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﺒﺭﻨﺎﻤﺞ ﺍﻟﻤﻁﻠﻭﺏ ﻀﻤﻥ ﺍﻟﻤﺩﺓ
ﺍﻟﻤﺤﺩﺩﺓ ﻓﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﻠﺯﻤﻪ ﺒﺎﻟﺒﺭﻨﺎﻤﺞ ﺍﻟﺫﻱ ﺘﻀﻌﻪ ﻫـﻲ
.ﺤﺴﺏ ﺘﻘﺩﻴﺭﻫﺎ ﺒﻌﺩ ﺃﻥ ﺘﺒﻠﻐﻪ ﻫﺫﺍ ﺍﻟﺒﺭﻨﺎﻤﺞ

: ﺇﺘﻘﺎﻥ ﺍﻟﻌﻤل ﻭﺩﻗﺔ ﺍﻟﺘﻨﻔﻴﺫ-١٨ ﻤﺎﺩﺓ
ﻴﺠﺏ ﺃﻥ ﺘﻨﻔﺫ ﺠﻤﻴﻊ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻌﻘﺩ ﺒﺸﻜل ﻴﻨﻁﺒﻕ ﻋﻠـﻰ
ﻜل ﻤﺎ ﺘﺴﺘﻭﺠﺒﻪ ﺍﻟﻤﺨﻁﻁﺎﺕ ﻭﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻔﻨﻴﺔ ﻭﺘﻌﻠﻴﻤﺎﺕ ﺍﻟﺠﻬـﺔ
ﺍﻟﻌﺎﻤﺔ ﻤﻥ ﺩﻗﺔ ﻓﻨﻴﺔ ﻭﺇﺘﻘﺎﻥ ﻓﻲ ﺍﻟﻌﻤل ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬـﺩ ﺃﻥ ﻴﺯﻴـل ﺃﻭ
ﻴﻬﺩﻡ ﺤﺎﻻ ﻜل ﻋﻤل ﺘﺭﻓﻀﻪ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﺴﺒﺏ ﺃﻱ ﻋﻴﺏ ﺃﻭ ﻨﻘﺹ
ﻓﻴﻪ ﺃﻭ ﺘﻬﺎﻭﻥ ﻓﻲ ﺩﻗﺔ ﺘﻨﻔﻴﺫﻩ ﺃﻭ ﻟﻌﺩﻡ ﺍﻨﻁﺒﺎﻗﻪ ﻋﻠﻰ ﻜل ﻤـﺎ ﺘﺘﻁﻠﺒـﻪ
ﺍﻟﻤﺨﻁﻁﺎﺕ ﻭﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻔﻨﻴﺔ ﻭﺘﻌﻠﻴﻤﺎﺕ ﺍﻟﻤﻬﻨﺩﺱ ﺍﻟﻤﺴﺅﻭل ﻤـﻥ
ﺍﻟﺸﺭﻭﻁ ﻭﻋﻠﻴﻪ ﺃﻥ ﻴﺼﻠﺤﻪ ﺃﻭ ﻴﺠﺩﺩﻩ ﻋﻠﻰ ﻨﻔﻘﺘﻪ ﺍﻟﺨﺎﺼـﺔ ﺒﺎﻟﺸـﻜل
.ﺍﻟﻤﻁﻠﻭﺏ ﺤﺘﻰ ﻴﺼﺒﺢ ﻤﻘﺒﻭﻻ

ﻭﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﻘﺭﺭ ﻗﺒﻭل ﺫﻟﻙ ﺍﻟﻌﻤل ﻤﻊ ﺤﺴﻡ ﻤﺒﻠﻎ ﻤﻥ ﺴـﻌﺭﻩ
ﻴﻌﺎﺩل ﻗﻴﻤﺔ ﺍﻟﻌﻴﺏ ﺃﻭ ﺍﻟﻌﻁل ﺸﺭﻴﻁﺔ ﺃﻥ ﻻ ﻴﻜﻭﻥ ﺍﻟﻌﻴﺏ ﺃﻭ ﺍﻟﻌﻁـل
ﺠﺴﻴﻤﺎ ﻭﺃﻥ ﻻ ﻴﺅﺩﻱ ﺇﻟﻰ ﺍﻹﺨﻼل ﺒﺴﻼﻤﺔ ﺍﻟﻤﻨﺸﺄﺓ ﻤـﻥ ﺍﻟﻨـﺎﺤﻴﺘﻴﻥ
.ﺍﻟﻔﻨﻴﺔ ﻭﺍﻻﺴﺘﺜﻤﺎﺭﻴﺔ

ﺇﺫﺍ ﺘﻤﻨﻊ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﻭﻜﻴﻠﻪ ﻭﻜﺫﻟﻙ ﺇﺫﺍ ﺘﺄﺨﺭ ﻋﻥ ﺍﻟﻘﻴـﺎﻡ ﺒﺈﺯﺍﻟـﺔ ﺃﻭ
ﺘﺼﻠﻴﺢ ﺍﻷﻋﻤﺎل ﺍﻟﻤﺭﻓﻭﻀﺔ ﺍﻟﺘﻲ ﻟﻡ ﺘﺠﺩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻤﻥ ﺍﻟﻤﺼﻠﺤﺔ
ﻗﺒﻭﻟﻬﺎ ﻤﻊ ﺍﻟﺤﺴﻡ ﻭﻜﺫﻟﻙ ﺇﺫﺍ ﺘﺄﺨﺭ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻥ ﺍﻟﻘﻴﺎﻡ ﺒـﺫﻟﻙ ﺨـﻼل
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price, or if he refrains from doing so within the ﺍﻟﻤﺩﺓ ﺍﻟﺘﻲ ﺤﺩﺩﺕ ﻟﻪ ﺒﻜﺘﺎﺏ ﺨﻁﻲ ﻟﻬﺫﺍ ﺍﻟﻐﺭﺽ ﻓﺎﻟﻠﺠﻨﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺤﻕ
period specified to him in writing for this purpose, ﻓﻲ ﺘﺼﻠﻴﺢ ﺃﻭ ﺇﺯﺍﻟﺔ ﺃﻭ ﺘﺠﺩﻴﺩ ﺍﻷﻋﻤﺎل ﺍﻟﻤﺒﺤﻭﺙ ﻋﻨﻬـﺎ ﺒﺎﻟﺼـﻭﺭﺓ
the public sector may then repair , remove or ﺍﻟﺘﻲ ﺘﺭﺘﺌﻴﻬﺎ ﻭﺤﺴﻡ ﺍﻟﻨﻔﻘﺎﺕ ﻜﺎﻓﺔ ﺍﻟﺘﻲ ﺘﺘﻜﺒﺩﻫﺎ ﻓﻲ ﻫﺫﺍ ﺍﻟﺸـﺄﻥ ﻤـﻥ
renew the works in question in the manner it
.ﺍﺴﺘﺤﻘﺎﻗﺎﺕ ﺍﻟﻤﺘﻌﻬﺩ
deems fit and deduct from the contractor's dues,
bonds and retention monies all the expenses it
incurs in this connection.
: ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﺍﻟﻤﻁﻠﻭﺏ ﺘﻘﺩﻴﻤﻬﺎ ﻤﻥ ﺍﻟﻤﺘﻌﻬﺩ-١٩ ﻤﺎﺩﺓ
Article/19/ Materials and Supplies to be
Supplied by Contractor:
A The contractor shall supply at his own expense  ﻴﻌﺘﺒﺭ ﺍﻟﻤﺘﻌﻬﺩ ﻤﺴﺅﻭﻻ ﻋﻥ ﺘﺄﻤﻴﻥ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠـﻭﺍﺯﻡ ﻭﺍﻟﻤﻌـﺩﺍﺕ-ﺁ
all the equipment, supplies, materials , ﻭﺍﻷﺩﻭﺍﺕ ﻜﺎﻓﺔ ﻭﻤﺨﺘﻠﻑ ﺍﻟﺘﺠﻬﻴﺯﺍﺕ ﺍﻟﻔﻨﻴﺔ ﺍﻟﻼﺯﻤﺔ ﻹﻨﺠﺎﺯ ﺠﻤﻴﻊ
accessories and various technical items required  ﻋﻠـﻰ ﻨﻔﻘﺘـﻪ،ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﺤﺴﺏ ﻤﺎ ﻫﻭ ﻭﺍﺭﺩ ﻓﻲ ﺍﻟﻌﻘـﺩ
for performance of all the required works as ﺍﻟﺨﺎﺼﺔ ﻭﻴﺠﺏ ﺃﻥ ﺘﻜﻭﻥ ﺠﻤﻴﻊ ﻫﺫﻩ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﻭﺍﻟﺘﺠﻬﻴﺯﺍﺕ
stipulated in the contract. Such equipment and ﺍﻟﻤﺤﻀﺭ ﻟﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻤﻥ ﺃﺤﺴﻥ ﺍﻷﻨﻭﺍﻉ ﻭﻤﺴـﺘﻭﻓﻴﺔ ﺍﻟﺸـﺭﻭﻁ
materials brought into the worksite shall be of
.ﻭﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻔﻨﻴﺔ ﺍﻟﻤﻁﻠﻭﺒﺔ ﻤﻨﻪ ﻓﻲ ﺍﻟﻌﻘﺩ ﻜﺎﻓﺔ
the best types and meet all the technical
specifications and conditions required from him
under the contract.
BAll materials, accessories, equipment and ﺏ – ﺘﻌﺘﺒﺭ ﺠﻤﻴﻊ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﻭﺍﻟﻤﻌﺩﺍﺕ ﻭﺍﻷﺩﻭﺍﺕ ﺍﻟﻤﺤﻀـﺭﺓ
machinery supplied by the contractor shall as ﻤﻥ ﻗﺒل ﺍﻟﻤﺘﻌﻬﺩ ﻤﻨﺫ ﻭﺼﻭﻟﻬﺎ ﺇﻟﻰ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻤﺤﺠﻭﺯﺓ ﻟﺼـﺎﻟﺢ
from the date of their arrival in worksite be ﺍﻟﻤﺸﺭﻭﻉ ﻭﻻ ﻴﺠﻭﺯ ﺍﺴﺘﻌﻤﺎﻟﻬﺎ ﺇﻻ ﻓﻲ ﺍﻷﺸﻐﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻌﻘﺩ
deemed to have been appropriated for the ﻭﻻ ﻴﺤﻕ ﻟﻠﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻨﻘﻠﻬﺎ ﺃﻭ ﻴﺘﺼﺭﻑ ﺒﻬﺎ ﻜﻠﻬﺎ ﺃﻭ ﺒﻌﻀﻬﺎ ﺇﻟـﻰ
project and may be used only in the works
.ﺨﺎﺭﺝ ﺍﻟﻭﺭﺸﺔ ﺇﻻ ﺒﻤﻭﺍﻓﻘﺔ ﺨﻁﻴﺔ ﻤﻥ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
required in the contract. The contractor may not
remove or dispose them in whole or in part
outside the worksite without the public sector's
written consent.
CThe contractor shall take all the necessary ﺝ– ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺘﺨﺫ ﺍﻟﺘﺩﺍﺒﻴﺭ ﻜﺎﻓﺔ ﺍﻟﻼﺯﻤﺔ ﻟﺘـﺄﻤﻴﻥ ﺍﺴـﺘﻤﺭﺍﺭ
arrangements to ensure the continuous supply ﺘﻭﺭﻴﺩ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﺍﻟﻤﻘﺘﻀﻴﺔ ﻟﻤﺨﺘﻠـﻑ ﺃﻋﻤـﺎل ﺍﻟﻤﺸـﺭﻭﻉ
of the materials and accessories required in the ﺒﺎﻟﺸﻜل ﻭﺒﺎﻟﻤﻘﺎﺩﻴﺭ ﺍﻟﺘﻲ ﺘﻀﻤﻥ ﻤﻭﺍﺼﻠﺔ ﺴﻴﺭ ﺍﻷﻋﻤﺎل ﺒـﺎﻁﺭﺍﺩ
various phases of the project and in such form ﻭﺍﻨﺘﻅﺎﻡ ﻭﻓﻕ ﺍﻟﺒﺭﻨﺎﻤﺞ ﺍﻟﻤﺼﺩﻕ ﻤﻥ ﻗﺒل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ ﺩﻭﻥ ﺃﻱ
and amounts as would ensure the continuous ﺍﻨﻘﻁﺎﻉ ﺃﻭ ﺘﺄﺨﻴﺭ ﻓﻲ ﺒﻌﺽ ﺍﻟﺤﺎﻻﺕ ﺍﻟﺨﺎﺼﺔ ﺃﻥ ﺘﻭﺠـﺏ ﺘﻘـﺩﻴﻡ
and regular progress of works without any ﺒﻌﺽ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﺨﻼل ﻤﺩﺓ ﺘﺤـﺩﺩ ﻓـﻲ ﺩﻓﺘـﺭ ﺍﻟﺸـﺭﻭﻁ
interruption or delay according to the program
.ﺍﻟﺨﺎﺼﺔ
and timetable approved by the public sector
without interruption or delay In certain cases ,
the public sector may require the contractor to
supply the materials and accessories during a
period specified in the book of conditions
D If the public sector finds that the materials , ﺇﺫﺍ ﻭﺠﺩﺕ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ ﺃﻥ ﺍﻟﻤـﻭﺍﺩ ﻭﺍﻟﻠـﻭﺍﺯﻡ ﺃﻭ ﺍﻟﻤﻌـﺩﺍﺕ- ﺩ
equipment and machines supplied by the ﻭﺍﻷﺩﻭﺍﺕ ﺍﻟﻤﺤﻀﺭﺓ ﻤﻥ ﻗﺒل ﺍﻟﻤﺘﻌﻬﺩ ﻻﺴﺘﻌﻤﺎﻟﻬﺎ ﻓﻲ ﺍﻟﻤﺸـﺭﻭﻉ
contractor for use in the project are  ﻓﺈﻥ ﻟﻬﺎ ﺍﻟﺤﻕ،ﻏﻴﺭ ﺼﺎﻟﺤﺔ ﻟﻠﻌﻤل ﺃﻭ ﻏﻴﺭ ﻤﻁﺎﺒﻘﺔ ﻟﺸﺭﻭﻁ ﺍﻟﻌﻘﺩ
unserviceable or inconsistent with the contract's  ﻭﻋﻠﻰ،ﺒﺄﻥ ﺘﺭﻓﺽ ﻗﺒﻭﻟﻬﺎ ﻭﺘﻁﻠﺏ ﺇﺨﺭﺍﺠﻬﺎ ﺃﻭ ﺍﺴﺘﺒﺩﺍﻟﻬﺎ ﺒﻐﻴﺭﻫﺎ
conditions, the public sector may refuse to ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﻫﺫﻩ ﺍﻟﺤﺎل ﺃﻥ ﻴﺯﻴﻠﻬﺎ ﻓﻭﺭﺍ ﻤـﻥ ﻤﻭﻗـﻊ ﺍﻟﻌﻤـل ﻭﺃﻥ
accept them and demand their replacement. In ﻴﺴﺘﺒﺩﻟﻬﺎ ﻋﻠﻰ ﻨﻔﻘﺘﻪ ﺒﺄﻨﻭﺍﻉ ﺃﺨﺭﻯ ﺼﺎﻟﺤﺔ ﺘﻘﺒل ﺒﻬﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
this case the contractor shall remove them ﻭﺇﺫﺍ ﺘﻤﻨﻊ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﺘﺄﺨﺭ ﻋﻥ ﻨﻘل ﺃﻭ ﺍﺴﺘﺒﺩﺍل ﺍﻟﻤﻭﺍﺩ ﺍﻟﻤﺭﻓﻭﻀﺔ
forthwith from the worksite and replace them ﺨﻼل ﺍﻟﻤﺩﺓ ﺍﻟﺘﻲ ﺘﺤﺩﺩ ﻟﻪ ﻓﻠﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺤﻕ ﻓﻲ ﺃﻥ ﺘﻘﻭﻡ ﺒـﺫﻟﻙ
at his own expense with serviceable ones ﻋﻠﻰ ﻨﻔﻘﺘﻪ ﻤﻬﻤﺎ ﺒﻠﻐﺕ ﺘﻜﺎﻟﻴﻑ ﺫﻟﻙ ﻭﻻ ﻴﺤﻕ ﻟﻠﻤﺘﻌﻬﺩ ﺍﻟﻤﻁﺎﻟﺒﺔ ﺒﺄﻱ
acceptable to the public sector. If the contractor ﻀﺭﺭ ﺃﻭ ﺨﺴﺎﺭﺓ ﺃﻭ ﺘﻌﻭﻴﺽ ﺃﻭ ﺘﻤﺩﻴـﺩ ﻟﻤـﺩﺓ ﺍﻟﻌﻘـﺩ ﺒﺴـﺒﺏ
is reluctant or fails to remove or replace the .ﺍﻹﺠﺭﺍﺀﺍﺕ ﺍﻟﺘﻲ ﺘﺘﺨﺫﻫﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻤﻭﺠﺏ ﺃﺤﻜﺎﻡ ﻫﺫﻩ ﺍﻟﻤﺎﺩﺓ
refused items during the period specified by the
public sector, the latter shall have the right to
do so at his own expense irrespective of the
costs involved. The contractor may not claim
any compensation, loss or damage or extension
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of the contract terms by reason of the
procedures taken by the public sector under the
provisions of this clause.
EThe public sector may test at the contractor's ﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﻔﺤﺹ ﻋﻠﻰ ﻨﻔﻘﺔ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻴﺎ ﻤﻥ ﺍﻟﻤﻭﺍﺩ- ﻫـ
expense any of the supplied materials to be ﺍﻟﻤﺤﻀﺭﺓ ﻻﺴﺘﻌﻤﺎﻟﻬﺎ ﻓﻲ ﺃﺸﻐﺎل ﺍﻟﻌﻘﺩ ﺒﻭﺍﺴﻁﺔ ﺃﻱ ﻤﺨﺘﺒﺭ ﻤـﻥ
used in works covered by the contract. This test ﺍﻟﻤﺨﺘﺒﺭﺍﺕ ﺍﻟﻔﻨﻴﺔ ﻓﻲ ﺴﻭﺭﻴﺔ ﺃﻭ ﻓﻲ ﺇﺤﺩﻯ ﺍﻟﺩﻭل ﺍﻷﺨﺭﻯ ﻜﻠﻤـﺎ
may be conducted by any technical laboratory
.ﺭﺃﺕ ﻟﺯﻭﻤﺎ ﻟﺫﻟﻙ
in Syria or any other countries as well when
the public sector so deems necessary.
F The public sector shall surrender the contractor  ﺘﻌﻁﻲ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﻭﺜﺎﺌﻕ ﺍﻟﺘﻲ ﺘﻤﻜﻨﻪ ﻤﻥ ﺸـﺭﺍﺀ-ﻭ
the documents enabling him to buy and receive ،ﻭﺍﺴﺘﻼﻡ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﺍﻟﻤﺤﺼﻭﺭ ﺘﻭﺯﻴﻌﻬﺎ ﺒﺎﻟﺠﻬﺎﺕ ﺍﻟﻌﺎﻤـﺔ
the materials and accessories by the controlled ﻭﺫﻟﻙ ﻀﻤﻥ ﺤﺩﻭﺩ ﺍﻟﻜﻤﻴﺎﺕ ﻭﺍﻟﻤﺩﺩ ﺍﻟﻤﻌﻴﻨﺔ ﻓﻲ ﺍﻟﻌﻘـﺩ ﺃﻭ ﺍﻟﺘـﻲ
distribution with the government . This shall be ﺘﻘﺩﺭﻫﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻓﻴﻤﺎ ﺒﻌﺩ ﻭﻴﺠﺭﻱ ﺍﺴـﺘﻌﻤﺎل ﻫـﺫﻩ ﺍﻟﻤـﻭﺍﺩ
within the limits of the quantities and periods
.ﻭﺍﻟﻠﻭﺍﺯﻡ ﺘﺤﺕ ﺇﺸﺭﺍﻑ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻭﻤﺭﺍﻗﺒﺘﻬﺎ
specified in the contract or considered later by
the public sector. The use of such materials and
items shall be under the public sector's
supervision and control.
: ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﻭﺍﻷﺩﻭﺍﺕ ﺍﻟﻤﻘﺩﻤﺔ ﻤﻥ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ-٢٠ ﻤﺎﺩﺓ
Article/20 Equipment, Materials and Accessories
Supplied by the Public sector:
AWhere it is stipulated in the contract or specific  ﻓﻲ ﺤﺎل ﻭﺠﻭﺩ ﺃﻱ ﻨﺹ ﻓﻲ ﺍﻟﻌﻘﺩ ﺃﻭ ﺩﻓﺎﺘﺭ ﺍﻟﺸـﺭﻭﻁ ﺍﻟﺨﺎﺼـﺔ-ﺃ
books of conditions the public sector should ﻴﻭﺠﺏ ﻋﻠﻰ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺘﻘﺩﻴﻡ ﺃﻱ ﻤﻥ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﺍﻟﻤﻁﻠﻭﺒﺔ
supply any of the required equipment, materials
.ﻹﻨﺠﺎﺯ ﺃﻱ ﺠﺯﺀ ﻤﻥ ﺃﺠﺯﺍﺀ ﺍﻟﻌﻘﺩ
and accessories for performance of any part of
the contract.
The public sector shall gradually and regularly ﺘﺘﻭﻟﻰ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺘﺴﻠﻴﻤﻬﺎ ﻟﻠﻤﺘﻌﻬﺩ ﺒﺸﻜل ﺘـﺩﺭﻴﺠﻲ ﻭﺒﺎﻨﺘﻅـﺎﻡ
deliver them to the contractor according to the ﻭﻓﻕ ﻤﺘﻁﻠﺒﺎﺕ ﺘﻘﺩﻡ ﺍﻷﻋﻤﺎل ﻴﺠﺭﻱ ﺍﻟﺘﺴﻠﻴﻡ ﻓﻲ ﺍﻟﻤﻭﻗﻊ ﺍﻟﺫﻱ ﻴﻌﻴﻥ
requirements of progress of works. Delivery  ﻭﺇﺫﺍ ﻟﻡ ﻴﺤﺩﺩ ﻓﻲ ﺍﻟﻌﻘﺩ ﻤﻭﻗﻊ ﺍﻟﺘﺴﻠﻴﻡ،ﺼﺭﺍﺤﺔ ﻓﻲ ﺍﻟﻨﺹ ﺍﻟﻤﺫﻜﻭﺭ
shall be effected in the site explicitly specified ﻓﻴﻌﻨﻲ ﺫﻟﻙ ﺃﻥ ﺍﻟﺘﺴﻠﻴﻡ ﻟﻠﻤﺘﻌﻬﺩ ﻴﺘﻡ ﻤﻥ ﻤﺴﺘﻭﺩﻉ ﺍﻟﺠﻬـﺔ ﺍﻟﻌﺎﻤـﺔ
in the said text. If the text does not specify the ﺍﻟﻜﺎﺌﻥ ﻓﻲ ﻤﺭﻜﺯ ﺍﻟﻤﺤﺎﻓﻅﺔ ﺍﻟﺘﻲ ﻴﺠﺭﻱ ﻓﻴﻬـﺎ ﺘﻨﻔﻴـﺫ ﺍﻷﻋﻤـﺎل
site for such delivery, it follows that delivery
.ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻌﻘﺩ
shall be made to the contractor at the public
sector's store in the seat of the prefecture where
the works required in the contract are to be
carried out.
BThe contractor shall with utmost care preserve, ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻌﺘﻨﻲ ﺒﺤﻔﻅ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﺍﻟﺘﻲ ﻴﺴﺘﻠﻤﻬﺎ ﻤﻥ- ﺏ
transport and look after the equipment, ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻭﻨﻘﻠﻬﺎ ﻭﺤﺭﺍﺴﺘﻬﺎ ﻭﺍﺴﺘﻌﻤﺎﻟﻬﺎ ﺒﺩﻗﺔ ﻭﺤـﺭﺹ ﻓـﻲ
materials and accessories received from the  ﻭﻋﻠﻴﻪ ﺃﻥ ﻴﺤﻔﻅ ﻟﻬﺎ ﺴﺠﻼ ﺨﺎﺼﺎ ﻴﻭﻀﺢ ﻓﻴﻪ ﻜﻴﻔﻴﺔ.ﺃﺸﻐﺎل ﺍﻟﻌﻘﺩ
public sector, and shall so apply them in ﻭﻤﻘﺎﺩﻴﺭ ﻭﻤﻜﺎﻥ ﺍﺴﺘﻌﻤﺎل ﻜل ﺠﺯﺀ ﻤﻨﻬﺎ ﻓـﻲ ﺍﻷﻋﻤـﺎل ﺘﺒﺎﻋـﺎ
execution of the contract works. He shall ﻭﺒﺸﻜل ﻤﻨﻅﻡ ﻭﻓﻲ ﺤﺎل ﺤﺼﻭل ﺃﻱ ﻨﻘﺹ ﺃﻭ ﺘﺸﻭﻴﻪ ﺃﻭ ﻋﻁﺏ ﻓﻲ
maintain for them a special registry showing the ﻫﺫﻩ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﻓﻴﻤﺎ ﺒﻌﺩ ﻤﻥ ﺠﺭﺍﺀ ﺇﻫﻤﺎل ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﺴـﻭﺀ
method , amounts and place of application of ﺘﺼﺭﻓﻪ ﻤﻥ ﺠﺭﺍﺀ ﺍﺴﺘﻌﻤﺎﻟﻪ ﻟﻬﺎ ﺒﺸﻜل ﻤﺨـﺎﻟﻑ ﻟﻠﻤﺨﻁﻁـﺎﺕ ﺃﻭ
each part of the works successively and ،ﺍﻟﺸﺭﻭﻁ ﺍﻟﻔﻨﻴﺔ ﺃﻭ ﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﺍﻟﻤﻌﻁﺎﺓ ﻟﻪ ﻤﻥ ﻗﺒل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ
regularly . If there subsequently occurs any ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺘﺩﺍﺭﻙ ﺍﻟـﻨﻘﺹ ﺍﻟﺤﺎﺼـل ﺃﻭ ﻴﺴـﺘﺒﺩل
default, mutilation or defect in these equipment, ﺍﻟﻜﻤﻴﺔ ﺍﻟﻤﺸﻭﻫﺔ ﺃﻭ ﺍﻟﻤﻌﻁﻭﺒﺔ ﻋﻠﻰ ﻨﻔﻘﺘﻪ ﺍﻟﺨﺎﺼﺔ ﻤﻬﻤﺎ ﺒﻠﻐﺕ ﻗﻴﻤﺔ
materials and accessories owing to the
.ﺫﻟﻙ
contractor's negligence, misapplication or
violation of the drawings , technical conditions
or instructions issued to him by the public
sector, the contractor shall rectify such defaults
or replace the mutilated or defected item at his
own expense whatever may be the cost
involved.
CThe contractor shall submit to the public sector ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻘﺩﻡ ﻁﻠﺒﺎﺕ ﺨﻁﻴﺔ ﺇﻟﻰ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻴﺒﻴﻥ ﻓﻴﻬـﺎ-ﺝ
such written application as would show from ﺒﻴﻥ ﻜل ﻓﺘﺭﺓ ﻭﺃﺨﺭﻯ ﻤﺎ ﺘﺘﻁﻠﺒﻪ ﺍﻷﻋﻤﺎل ﺍﻟﺠﺎﺭﻴﺔ ﻤـﻥ ﻜﻤﻴـﺎﺕ
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time to time the requirements of the works ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﺍﻟﺘﻲ ﺍﻟﺘﺯﻤﺕ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﺘﻘﺩﻴﻤﻬﺎ ﻭﻤﻭﺍﻋﻴﺩ ﻫﺫﺍ
underway in the materials and items to be  ﻭﺫﻟﻙ ﻗﺒل ﻋﺸﺭﻴﻥ ﻴﻭﻤﺎ ﻋﻠﻰ ﺍﻷﻗل ﻤﻥ ﻭﻗـﻭﻉ ﺍﻟﺤﺎﺠـﺔ،ﺍﻟﺘﻘﺩﻴﻡ
supplied by the public sector, as well as the ﺍﻟﻔﻌﻠﻴﺔ ﺇﻟﻴﻬﺎ ﻤﻨﻌﺎ ﻟﺤﺼﻭل ﺃﻱ ﺘﺄﺨﻴﺭ ﻓﻲ ﻭﺼﻭﻟﻬﺎ ﻭﻤﺎ ﻗﺩ ﻴـﺅﺩﻱ
dates of such supplies , 20 days at least before
.ﺫﻟﻙ ﻤﻥ ﺘﻌﻁﻴل ﺴﻴﺭ ﺍﻟﻌﻤل
they are actually needed in order to preclude
any such delay in their arrival as would lead to
the disruption of the wrong progress.
: ﺍﻟﺘﺒﺎﻴﻥ ﻭﺍﻷﺨﻁﺎﺀ ﻓﻲ ﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﻭﺍﻟﻤﺨﻁﻁﺎﺕ-٢١ ﻤﺎﺩﺓ
Article 21:Discrepancy and Error in Instructions
and Drawings:
A – Before proceeding to carry out any part of the ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻗﺒل ﺍﻟﻤﺒﺎﺸﺭﺓ ﻓﻲ ﺘﻨﻔﻴﺫ ﺃﻱ ﺠﺯﺀ ﻤﻥ ﺍﻟﻌﻘﺩ ﺃﻥ ﻴﺩﻗﻕ- ﺁ
contract ,the contractor should check and verify ﻭﻴﺘﺄﻜﺩ ﻤﻥ ﺼﺤﺔ ﺍﻟﻤﺨﻁﻁﺎﺕ ﻭﻤﻁﺎﺒﻘﺘﻬﺎ ﺒﻌﻀﻬﺎ ﻟﺒﻌﺽ ﻭﻟﻜل ﻤﺎ
the drawings and their consistency with each, ﻴﻘﺘﻀﻴﻪ ﺩﻓﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻔﻨﻴﺔ ﻭﺠﺩﻭل ﺍﻷﺴﻌﺎﺭ ﻭﻗﺎﺌﻤـﺔ ﺍﻟﻜﻤﻴـﺎﺕ
other and all the requirements of the book of  ﻭﻋﻠﻴﻪ ﺃﻥ ﻴﻁﻠﺏ ﻤﻥ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺘﺼﺤﻴﺢ.ﻭﻏﻴﺭﻫﺎ ﻤﻥ ﺍﻷﺤﻜﺎﻡ
technical conditions ,lists of quantities , prices ﺃﻱ ﺘﺒﺎﻴﻥ ﺃﻭ ﺘﻨﺎﻗﺹ ﺃﻭ ﻨﻘﺹ ﺃﻭ ﺨﻁﺄ ﻗـﺩ ﻴﻠﺤﻅـﻪ ﻓـﻲ ﻫـﺫﻩ
and other terms .The contractor should urge the ﺍﻟﻤﺨﻁﻁﺎﺕ ﺃﻭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﻔﻨﻴﺔ ﺃﻭ ﺍﻟﻜﺸﻭﻑ ﺃﻭ ﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﺍﻟﻤﻌﻁﺎﺓ
public sector to rectify any discrepancy or ﺇﻟﻴﻪ ) ﺴﻭﺍﺀ ﺃﻜﺎﻨﺕ ﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﻤﻜﺘﻭﺒﺔ ﺃﻡ ﻤﺭﺴﻭﻤﺔ ﻭﺴﻭﺍﺀ ﺃﻜﺎﻨﺕ
conflict he may find in such drawings ,technical ،( ﻤﺭﺍﻓﻘﺔ ﻟﻠﻌﻘﺩ ﺃﻡ ﺃﻋﻁﻴﺕ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻴﻤﺎ ﺒﻌﺩ ﺃﺜﻨـﺎﺀ ﺍﻟﺘﻨﻔﻴـﺫ
conditions,
statements of account
or ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﻤﺜل ﻫﺫﻩ ﺍﻟﺤﺎﻻﺕ ﺍﻟﻌﻤل ﺒﻤﻭﺠﺏ ﺍﻟﺘﻌﻠﻴﻤـﺎﺕ
instructions issued to him whether these are ﺍﻟﻨﻬﺎﺌﻴﺔ ﺍﻟﺨﻁﻴﺔ ﺍﻟﺘﻲ ﺘﻁﻠﺏ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻤﻨﻪ ﺍﺘﺒﺎﻋﻬﺎ ﺃﺜﻨﺎﺀ ﺍﻟﺘﻨﻔﻴﺫ
written or drawn ,attached to the contract or
.ﻓﻲ ﻫﺫﺍ ﺍﻟﻤﻭﻀﻭﻉ
given to him later in the course of execution. In
these cases ,the contractor shall act in
accordance with the final written instructions
that the public sector asks him to follow in the
execution of this subject.
B If the contractor doesn't report to the public ﺇﺫﺍ ﻟﻡ ﻴﺭﺍﺠﻊ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺨﻁﻴﺎ ﺒﺸـﺄﻥ ﺃﻱ ﺘﺒـﺎﻴﻥ ﺃﻭ- ﺏ
sector in writing any discrepancy, contradiction  ﻭﻅﻬـﺭ ﺒﻌـﺩ،ﺘﻨﺎﻗﺽ ﺃﻭ ﻨﻘﺹ ﻓﻲ ﺍﻟﻤﺨﻁﻁﺎﺕ ﻭﺍﻟﺸﺭﻭﻁ ﺍﻟﻔﻨﻴﺔ
or shortage in the drawings and technical ﺘﻨﻔﻴﺫ ﺍﻷﺸﻐﺎل ﻜﻠﻬﺎ ﺃﻭ ﺒﻌﻀﻬﺎ ﺃﻱ ﺨﻁﺄ ﻻ ﻴﻤﻜﻥ ﻗﺒﻭﻟﻪ ﺃﻭ ﺘﻼﻓﻴـﻪ
conditions, and if after execution of the works, ﻓﻲ ﺃﻱ ﻤﻥ ﺍﻷﻋﻤﺎل ﺍﻟﻭﺍﺭﺩﺓ ﻓﻲ ﺍﻟﻌﻘﺩ ﺇﺠﻤﺎﻻﹰ ﺃﻭ ﺘﻔﺼﻴﻼ ﺘﻘﻊ ﻋﻠﻰ
in whole or in part, there appears such error as ﺍﻟﻤﺘﻌﻬﺩ ﻤﺴﺅﻭﻟﻴﺔ ﻤﺎ ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺘﺼﺤﻴﺢ ﺃﻭ ﻫﺩﻡ ﺃﻭ ﺇﻋﺎﺩﺓ ﺒﻨـﺎﺀ
may not be accepted on, can’t be avoided in all ﺍﻟﻘﺴﻡ ﺍﻟﻤﺘﺄﺜﺭ ﺒﺎﻟﺨﻁﺄ ﺍﻟﻭﺍﻗﻊ ﻭﻋﻠﻴﻪ ﺇﺯﺍﻟﺔ ﻨﺘﺎﺌﺞ ﻫﺫﺍ ﺍﻟﺨﻁﺄ ﻋﻠـﻰ
or some of the contract works, the contractor
.ﻨﻔﻘﺘﻪ ﺍﻟﺨﺎﺼﺔ ﻤﻬﻤﺎ ﺒﻠﻐﺕ ﺍﻟﺘﻜﺎﻟﻴﻑ
shall be responsible for the consequences of
repairing ,demolition or reconstruction of the
part affected by such error and shall remove the
effects of this error at his own expense
irrespective of the costs it may involve.
CThe public sector shall be responsible from the ﺇﻥ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻫﻲ ﺍﻟﻤﺴﺌﻭﻟﺔ ﻋــﻥ ﺼﺤﺔ ﺍﻟﺘﺼﺎﻤﻴﻡ ﺍﻟﻤﻘﺩﻤﺔ-ﺝ
.ﻤﻥ ﻗﺒﻠﻬﺎ ﻤﻥ ﺍﻟﻭﺠﻬﺘﻴﻥ ﺍﻟﻔﻨﻴﺔ ﻭﺍﻟﺤﺴﺎﺒﻴﺔ
computation and technical standpoint for the
validity of the designs furnished by it.
: ﺃﻭﻗﺎﺕ ﺍﻟﻌﻤل-٢٢ ﻤﺎﺩﺓ
Article 22Working Hours:
The works required in the contract shall be ﻴﺠﺭﻱ ﺍﻟﻌﻤل ﻓﻲ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻌﻘﺩ ﺨـﻼل ﺍﻟﻨﻬـﺎﺭ
performed during daytime in one shift throughout ﻟﻨﻭﺒﺔ ﻋﻤل ﻭﺍﺤﺩﺓ ﻓﻲ ﺠﻤﻴﻊ ﺃﻴﺎﻡ ﺍﻷﺴﺒﻭﻉ ﻋﺩﺍ ﺃﻴﺎﻡ ﺍﻟﻌﻁل ﺍﻟﺭﺴـﻤﻴﺔ
the days of the week except the official holidays ﺍﻟﻤﺤﺩﺩﺓ ﺒﻤﻭﺠﺏ ﺍﻷﻨﻅﻤﺔ ﺍﻟﻨﺎﻓﺫﺓ ﺇﻻ ﻓﻲ ﺍﻟﺤـﺎﻻﺕ ﺍﻟﺨﺎﺼـﺔ ﺍﻟﺘـﻲ
specified by the regulations applicable except for ﺘﻁﻠﺒﻬﺎ ﺃﻭ ﺘﻭﺍﻓﻕ ﻋﻠﻴﻬﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺨﻁﻴﺎﹰ ﻋﻠﻰ ﺃﻥ ﻴﺭﺍﻋﻰ ﻓﻲ ﻫـﺫﺍ
the special cases demanded or approved by the
.ﺍﻟﺸﺄﻥ ﺃﺤﻜﺎﻡ ﻗﺎﻨﻭﻥ ﺍﻟﻌﻤل
public sector in writing and in which the
provisions of the Labor Law shall be observed .
If the contractor wishes to perform overtime or in ﻭﺇﺫﺍ ﺭﻏﺏ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻌﻤل ﺴﺎﻋﺎﺕ ﺇﻀﺎﻓﻴﺔ ﺃﻭ ﻓﻲ ﺃﻴـﺎﻡ ﺍﻟﻌﻁـل
the weekly rest days and official holidays ,he ﺍﻟﺭﺴﻤﻴﺔ ﻓﻌﻠﻴﻪ ﺃﻥ ﻴﻘﺩﻡ ﻁﻠﺒﺎ ﺨﻁﻴﺎ ﺒﺫﻟﻙ ﺇﻟﻰ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺘﻲ ﻟﻬـﺎ
should so apply in writing to the public sector ﺍﻟﺤﻕ ﺒﻘﺒﻭل ﺃﻭ ﺭﻓﺽ ﻫﺫﺍ ﺍﻟﻁﻠﺏ ﺩﻭﻥ ﺒﻴﺎﻥ ﺍﻷﺴﺒﺎﺏ ﻭﻓـﻲ ﺤـﺎل
which may accept or refuse this request without ﺍﻟﻘﺒﻭل ﻓﻠﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﻔﺭﺽ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬـﺩ ﺩﻓـﻊ ﺘﻌﻭﻴﻀـﺎﺕ
having to explain the reasons . In case of ﺍﻟﻤﻭﻅﻔﻴﻥ ﻭﺍﻟﻤﺴﺘﺨﺩﻤﻴﻥ ﻭﺍﻟﻌﺎﻤﻠﻴﻥ ﻟﺘﺄﻤﻴﻥ ﻤﺭﺍﻗﺒﺔ ﺍﻟﻌﻤل ﻓﻲ ﺍﻟﻭﺭﺸﺔ
acceptance ,the public sector may require the ﺨﻼل ﻫﺫﻩ ﺍﻟﻔﺘﺭﺍﺕ ﺍﻹﻀﺎﻓﻴﺔ ﺒﺸﻜل ﻤﻌﻘﻭل ﻭﻋﻠﻰ ﺃﻥ ﻴﻜـﻭﻥ ﺩﻓـﻊ
contractor to pay reasonable overtime wages to the ﺍﻟﺘﻌﻭﻴﻀﺎﺕ ﻋﻥ ﺍﻟﺴﺎﻋﺎﺕ ﺍﻹﻀﺎﻓﻴﺔ ﻤﻥ ﻗﺒـل ﺍﻟﻤﺘﻌﻬـﺩ ﺒﻭﺍﺴـﻁﺔ
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personnel ,employees and workers for ensuring ﻤﺤﺎﺴﺏ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻭ ﺍﻟﻤﺩﻴﺭ ﺍﻟﻤﺎﻟﻲ ﺤﺴﺏ ﺍﻟﺤﺎل ﻭﻭﻓﻕ ﺍﻷﺼﻭل
the control of work in the workshop during this ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﻜﻤﺎ ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺘﺄﻤﻴﻥ ﺍﻹﻨﺎﺭﺓ ﺍﻟﻼﺯﻤـﺔ ﻟﻀـﻤﺎﻥ
extratime .The overtime wages shall be paid by ﺤﺴﻥ ﺴﻴﺭ ﺍﻷﻋﻤﺎل ﻭﻓﻕ ﺍﻟﺸﺭﻭﻁ ﺍﻟﺘﻲ ﺘﻁﻠﺒﻬﺎ ﺃﻭ ﺘﻭﺍﻓﻕ ﻋﻠﻴﻬﺎ ﺍﻟﺠﻬﺔ
the contractor through the accountant or the
.ﺍﻟﻌﺎﻤﺔ
finance head according to legal procedures .The
contractor shall also ensure the necessary lighting
for the smooth running of work according to the
conditions required or approved by the public
sector.
: ﺘﺩﺍﺒﻴﺭ ﺍﻟﻭﻗﺎﻴﺔ ﻟﻸﺭﻭﺍﺡ ﻭﺍﻷﻤﻭﺍل ﻭﺍﻷﻋﻤﺎل-٢٣ ﻤﺎﺩﺓ
Article 23 Arrangements for Protection of Life
,Property and Works:
The contractor shall take all necessary and ﺘﻘﻊ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻤﺴﺅﻭﻟﻴﺔ ﺍﺘﺨﺎﺫ ﺍﻟﺘﺩﺍﺒﻴﺭ ﻜﺎﻓﺔ ﺍﻟﻼﺯﻤﺔ ﻭﺍﻟﻜﺎﻓﻴﺔ ﻟﻤﻨﻊ
adequate arrangements to preclude the occurrence ﻭﻗﻭﻉ ﺃﻱ ﻀﺭﺭ ﺃﻭ ﺨﺴﺎﺭﺓ ﺃﺜﻨﺎﺀ ﺘﻨﻔﻴﺫ ﺍﻟﻌﻘﺩ ﻓـﻲ ﺃﻱ ﺠـﺯﺀ ﻤـﻥ
of any damage or loss in the course of execution ﺍﻷﻋﻤﺎل ﺍﻟﺠﺎﺭﻴﺔ ﻭﺍﻟﻠﻭﺍﺯﻡ ﻭﺍﻟﻤـﻭﺍﺩ ﺃﻭ ﺍﻟﺘﺠﻬﻴـﺯﺍﺕ ﺃﻭ ﺍﻷﻤـﻭﺍل
of any of the contract works underway , ﺍﻟﻤﻨﻘﻭﻟﺔ ﻭﻏﻴﺭ ﺍﻟﻤﻨﻘﻭﻟﺔ ﺍﻟﻤﻭﺠﻭﺩﺓ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﺴـﻭﺍﺀ ﻜﺎﻨـﺕ
equipment ,materials and accessories ,and in ﺍﻷﻋﻤﺎل ﺃﻡ ﺍﻷﻤﻭﺍل ﺘﺨﺹ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﺘﺨﺹ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻭ ﺘﺨﺹ
general all moveable and immovable properties in ﻏﻴﺭﻩ ﻤﻥ ﺍﻟﻤﺘﻌﻬﺩﻴﻥ ﺃﻭ ﺍﻟﻤﺘﻌﻬﺩﻴﻥ ﺍﻟﺜﺎﻨﻭﻴﻴﻥ ﺍﻟﻌﺎﻤﻠﻴﻥ ﻓـﻲ ﺍﻟﻤﻭﻗـﻊ
the worksite ,whether they belong to the ﻭﺴﻭﺍﺀ ﻜﺎﻨﺕ ﺘﻠﻙ ﺍﻟﺨﺴﺎﺌﺭ ﻋﻥ ﻁﺭﻴﻕ ﺍﻟﻀﺭﺭ ﺃﻡ ﺍﻟﺘﻠﻑ ﺍﻟﻤﺒﺎﺸﺭ ﺃﻡ
contractor ,the public sector ,a third party or the ﺍﻻﻨﻬﻴﺎﺭ ﺃﻡ ﻋﻥ ﻁﺭﻴﻕ ﺍﻟﺴﺭﻗﺔ ﺃﻭ ﺍﻟﺤﺭﻴﻕ ﺃﻭ ﺍﻟﻌـﻭﺍﺭﺽ ﺍﻟﺠﻭﻴـﺔ
subcontractors operating in the site .The  ﻭﻴﺘﻭﺠﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻴﻀﺎ ﺍﺘﺨﺎﺫ ﺠﻤﻴﻊ.ﻭﺍﻟﻁﺒﻴﻌﻴﺔ ﻭﻤﺎ ﻤﺎﺜل ﺫﻟﻙ
contractor shall be responsible for the damage and ﺍﻹﺠﺭﺍﺀﺍﺕ ﺍﻟﻤﻘﺘﻀﻴﺔ ﻟﺼﻴﺎﻨﺔ ﺃﺭﻭﺍﺡ ﺍﻟﻌﻤﺎل ﻭﺍﻟﻤﺴﺘﺨﺩﻤﻴﻥ ﻭﺍﻷﻫﻠﻴﻥ
loss arising from his failure to take the said ﻭﺍﻟﺤﻴﻭﺍﻨﺎﺕ ﺴﻭﺍﺀ ﻤﻨﻬﻡ ﻤﻥ ﻜﺎﻥ ﻟﻪ ﻋﻼﻗﺔ ﻤﺒﺎﺸﺭﺓ ﺒﺄﻋﻤﺎل ﺍﻟﻌﻘـﺩ ﺃﻡ
precautions or to his negligence whether such  ﻤﻥ ﺃﻱ ﻀﺭﺭ ﺃﻭ ﺇﺼﺎﺒﺔ ﺘﻠﺤﻕ ﺒﺄﻱ ﻤﻨﻬﻡ ﺃﺜﻨﺎﺀ ﻗﻴﺎﻡ ﺍﻟﻤﺘﻌﻬﺩ،ﻟﻡ ﻴﻜﻥ
damage arises from direct destruction ,collapse  ﻭﻴﻌﺘﺒﺭ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﺤﺎل ﻭﻗﻭﻉ ﻤﺜل ﻫﺫﺍ ﺍﻟﻀﺭﺭ،ﺒﺘﻨﻔﻴﺫ ﺃﻋﻤﺎل ﺍﻟﻌﻘﺩ
,larceny or fire or atmospheric and natural ،ﻤﺴﺅﻭﻻ ﻋﻥ ﺇﺯﺍﻟﺘﻪ ﻭﺘﺠﺩﻴﺩ ﺃﻭ ﺘﺼﻠﻴﺢ ﺍﻟﻘﺴﻡ ﺍﻟﻤﺘﻀﺭﺭ ﻋﻠﻰ ﻨﻔﻘﺘـﻪ
conditions and the like . The contractor shall also ﻜﻤﺎ ﻫﻭ ﻤﺴﺌﻭل ﻋﻥ ﺩﻓﻊ ﻜﺎﻓﺔ ﺍﻟﺘﻌﻭﻴﻀﺎﺕ ﺍﻟﻤﺎﺩﻴﺔ ﺍﻟﻤﺘﺭﺘﺒـﺔ ﻋـﻥ
take all the necessary procedures for protecting the ﻭﻗﻭﻉ ﺃﻱ ﻤﻥ ﺘﻠﻙ ﺍﻷﻀﺭﺍﺭ ﺃﻭ ﺍﻟﺨﺴـﺎﺌﺭ ﺃﻭ ﺍﻹﺼـﺎﺒﺎﺕ ﻟﻠﺠﻬـﺔ
life of personnel ,civilians and animals ,whether ﺍﻟﻤﺘﻀﺭﺭﺓ ﺴﻭﺍﺀ ﻜﺎﻥ ﺍﻟﺴﺒﺏ ﺍﻟﻤﺒﺎﺸﺭ ﻓﻲ ﻭﻗـﻭﻉ ﺘﻠـﻙ ﺍﻷﻀـﺭﺍﺭ
they are directly connected with the contract  ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ،ﺇﻫﻤﺎﻟﻪ ﺃﻡ ﺇﻫﻤﺎل ﻭﻜﻼﺌﻪ ﺃﻡ ﺍﻟﻌﺎﻤﻠﻴﻥ ﻓﻲ ﻤﻭﺍﻗﻊ ﻋﻤﻠﻪ
works or not ,against any damage or injury they ﺇﺘﺒﺎﻉ ﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﻜﺎﻓﺔ ﺍﻟﺘﻲ ﺘﺭﻯ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻀﺭﻭﺭﺓ ﺍﻷﺨﺫ ﺒﻬﺎ ﻤﻥ
may incur in the course of his performance of the ﺃﺠل ﺘﺄﻤﻴﻥ ﻭﻗﺎﻴﺔ ﺍﻷﺭﻭﺍﺡ ﻭﺍﻷﻤﻭﺍل ﻭﺤﺭﺍﺴﺘﻬﺎ ﻤﻥ ﺍﻟﻀﺭﺭ ﻭﺍﻟﺘﻠﻑ
contract works.In case of such damage ,the ﻭﺍﻟﺤﺭﻕ ﻭﺍﻟﻔﻘﺩﺍﻥ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﺇﻻ ﺃﻥ ﺃﻴﺎ ﻤﻥ ﻫﺫﻩ ﺍﻟﺘﻌﻠﻴﻤـﺎﺕ ﻻ
contractor shall remove it and renew or repair the ﺘﺭﻓﻊ ﻋﻥ ﺍﻟﻤﺘﻌﻬﺩ ﻤﺴﺅﻭﻟﻴﺘﻪ ﺍﻟﻤﻁﻠﻘﺔ ﻓﻲ ﺠﻌل ﺘﺩﺍﺒﻴﺭﻩ ﺍﻟﻤﺘﺨﺫﺓ ﻟﻬﺫﻩ
damaged part at his own expense and pay to the ﺍﻟﻐﺎﻴﺔ ﻜﺎﻓﻴﺔ ﻟﻤﻨﻊ ﻭﻗﻭﻉ ﺃﻱ ﻤﻥ ﺍﻷﻀﺭﺍﺭ ﻭﺍﻟﺨﺴـﺎﺌﺭ ﻭﺍﻹﺼـﺎﺒﺎﺕ
damaged
party all financial indemnities
.ﺍﻟﺘﻲ ﻴﻤﻜﻥ ﺤﺩﻭﺜﻬﺎ ﺃﺜﻨﺎﺀ ﺍﻟﻌﻤل
occasioned with such loss ,damage or indemnity ,
whether such damage is ascribed directly to him
or to the negligence of his agents or personnel at
his worksites. The contractor has to follow the
instructions the public sector finds necessary for
insuring and protecting the life and properties
from damage ,destruction ,fire and loss in the
worksite .These instructions assure the
contractor’s absolute responsibility required to
make his sufficient arrangements for this purpose
enough to prevent the occurrence of any damages
,loss or indemnity which may occur during the
work time.
: ﺍﻟﺘﺩﺍﺒﻴﺭ ﺍﻟﺼﺤﻴﺔ ﻭﺤﻔﻅ ﺍﻟﻨﻅﺎﻡ ﻭﺍﻟﻭﺠﺎﺌﺏ ﺍﻟﺒﻠﺩﻴﺔ-٢٤ ﻤﺎﺩﺓ
Article 24 Sanitary Arrangements Discipline
and Observation of Municipal Rules:
AIn the course of carrying out the works required ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺘﺨﺫ ﺨﻼل ﺘﻨﻔﻴﺫﻩ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻤﻨـﻪ ﻓـﻲ-ﺁ
from him under the contract the contractor shall ﺍﻟﻌﻘﺩ ﻜﺎﻓﺔ ﺍﻟﺘﺩﺍﺒﻴﺭ ﺍﻟﺼﺤﻴﺔ ﺍﻟﺘﻲ ﺘﻁﻠﺒﻬﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻭ ﺘﻔﺭﻀﻬﺎ
take all the sanitary arrangements required by ﻋﻠﻴﻪ ﻭﺯﺍﺭﺓ ﺍﻟﺼﺤﺔ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻟﻴﺤﻔﻅﻪ ﻨﻅﻴﻔﺎ ﻁﻴﻠـﺔ ﻤـﺩﺓ
the public sector or imposed by the Ministry of  ﻭﻋﻠﻴﻪ ﺇﻨﺸﺎﺀ ﻤﺭﺍﺤﻴﺽ ﻤﺅﻗﺘﺔ ﻜﺎﻓﻴﺔ ﻟﻠﻌﺎﻤﻠﻴﻥ ﻓﻲ ﻤﻭﻗـﻊ،ﺍﻟﺘﻨﻔﻴﺫ
Health in the worksite for keeping it clean ﺍﻟﻌﻤل ﻜﻤﺎ ﻋﻠﻴﻪ ﺼﻴﺎﻨﺘﻬﺎ ﻭﺤﻔﻅﻬﺎ ﺒﺤﺎﻟﺔ ﻨﻅﻴﻔﺔ ﺼﺤﻴﺔ ﻁﻴﻠﺔ ﻤـﺩﺓ
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.ﺍﻟﻌﻤل ﻭﺇﺯﺍﻟﺘﻬﺎ ﺒﻌﺩ ﺇﺘﻤﺎﻤﻪ
throughout the period of execution. He shall set
up adequate provisional latrines for the
personnel at the worksite and maintain and
preserve them clean and healthy throughout the
period of working after which he shall remove
them.
BThroughout the validity of the contract ,the ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻀﻤﺎﻥ ﺤﻔﻅ ﺍﻟﻨﻅﺎﻡ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻁﻴﻠـﺔ ﻨﻔـﺎﺫ-ﺏ
contractor shall keep order at the worksite by ﺍﻟﻌﻘﺩ ﻋﻥ ﻁﺭﻴﻕ ﺘﺄﻤﻴﻥ ﻤﺭﺍﻗﺒﺔ ﺩﻭﺭﻴﺔ ﺒﺎﻟﺘﻌﺎﻭﻥ ﻤﻊ ﺴﻠﻁﺎﺕ ﺍﻷﻤﻥ
maintaining periodic supervision in conjunction ﻜﻤﺎ ﻋﻠﻴﻪ ﺇﺨﺒﺎﺭ ﺍﻟﺩﻭﺍﺌﺭ ﺍﻟﻤﺨﺘﺼﺔ ﻋﻨﺩ ﻭﻗﻭﻉ ﺤـﻭﺍﺩﺙ ﻻﺘﺨـﺎﺫ
with the security authorities .He should report ﺍﻹﺠﺭﺍﺀﺍﺕ ﺍﻟﻼﺯﻤﺔ ﻭﻋﻠﻴﻪ ﺍﻟﺘﻘﻴﺩ ﺒﺠﻤﻴـﻊ ﺍﻟﻭﺠﺎﺌـﺏ ﻭﺍﻷﻨﻅﻤـﺔ
any accident to the competent authorities for
ﺍﻟﺨﺎﺼﺔ ﺍﻟﺘﻲ ﺘﻔﺭﻀﻬﺎ ﺍﻟﺒﻠﺩﻴﺔ ﺫﺍﺕ ﺍﻟﻌﻼﻗﺔ ﺃﻭ ﺃﻴﺔ ﺠﻬﺔ ﺭﺴـﻤﻴﺔ
taking the necessary procedures . He shall ﻤﺨﺘﺼﺔ ﺒﺸﺄﻥ ﺃﻱ ﻤﻥ ﺃﻋﻤﺎﻟﻪ ﻓﻲ ﺍﻟﻌﻘﺩ ﻭﺒﺸﺄﻥ ﻜﻴﻔﻴﺔ ﺍﻟﺘﺼـﺭﻑ
observe all the regulations imposed by the ﺒﻤﺨﻠﻔﺎﺕ ﻋﻤﻠﻴﺎﺕ ﺍﻟﻬﺩﻡ ﻭﺍﻟﺤﻔﺭ ﻭﺘﺄﻤﻴﻥ ﻋﺩﻡ ﻋﺭﻗﻠﺔ ﺍﻻﺴﺘﻔﺎﺩﺓ ﻤﻥ
municipality concerned or any other competent ﺍﻟﻁﺭﻕ ﻭﺍﻟﻤﻤﺭﺍﺕ ﺍﻟﻤﺠﺎﻭﺭﺓ ﻜﺎﻓﺔ ﺨﻼل ﺍﻟﺘﻨﻔﻴﺫ ﻭﺍﻟﻤﺘﻌﻬﺩ ﻤﺴﺌﻭل
authority in respect of any of his contract works
.ﻋﻥ ﺩﻓﻊ ﻜل ﺘﻌﻭﻴﺽ ﻗﺩ ﻴﺘﺭﺘﺏ ﻋﻥ ﻤﺨﺎﻟﻔﺘﻪ ﻟﻬﺫﻩ ﺍﻷﻨﻅﻤﺔ
and in respect of the method of disposing of
debris of demolition and excavations and of
ensuring that the use of all roads and adjoining
passages is not impeded during execution .The
contractor shall have to pay all indemnities
arising from his violations of these regulations.
: ﻤﻠﻜﻴﺔ ﻤﺎ ﻴﺨﺭﺝ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻤﻥ ﺁﺜﺎﺭ ﻭﻤﻭﺍﺩ-٢٥ ﻤﺎﺩﺓ
Article 25: Ownership of Materials and
Antiquities Extracted from Worksite:
A Any materials or antiquities of economic value  ﺇﻥ ﻜل ﻤﺎ ﻴﺴﺘﺨﺭﺝ ﻤﻥ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﺃﻭ ﻴﻭﺠﺩ ﻓﻴﻪ ﻤﻥ ﻗﻁﻊ ﺃﺜﺭﻴﺔ-ﺁ
found at or excavated from the worksite shall ،ﺃﻭ ﻤﻭﺍﺩ ﺘﻘﺩﺭ ﻟﻬﺎ ﻗﻴﻤﺔ ﺍﻗﺘﺼﺎﺩﻴﺔ ﺘﻌﻭﺩ ﻤﻠﻜﻴﺘﻬـﺎ ﺇﻟـﻰ ﺍﻟﺩﻭﻟـﺔ
revert to the state. The contractor must take all ﻭﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺘﺨـﺫ ﺍﻹﺠـﺭﺍﺀﺍﺕ ﺍﻟﻼﺯﻤـﺔ ﻜﺎﻓـﺔ
the necessary procedures to preserve such ﻟﻠﻤﺤﺎﻓﻅﺔ ﻋﻠﻰ ﻫﺫﻩ ﺍﻵﺜﺎﺭ ﻭﺍﻟﻤﻭﺍﺩ ﻟﻤﻨﻊ ﺤﺼـﻭل ﺃﻱ ﻜﺴـﺭ ﺃﻭ
materials and antiquities to preclude any ﺘﺸﻭﻴﻪ ﺃﻭ ﻨﻘﺹ ﺃﻭ ﻀﺭﺭ ﻓﻴﻬﺎ ﺤﺘﻰ ﻴﺠـﺭﻱ ﺘﺴـﻠﻴﻤﻬﺎ ﻟﻠﺠﻬـﺔ
breakage mutilation , loss or damage therein ﺍﻟﺭﺴﻤﻴﺔ ﺍﻟﻤﺨﺘﺼﺔ ﻭﺘﻠﻘﻲ ﺘﻌﻠﻴﻤﺎﺘﻬﺎ ﺤﻭل ﺃﺴﻠﻭﺏ ﺍﺴـﺘﻌﻤﺎﻟﻬﺎ ﺃﻭ
until they are turned over to the competent  ﻭﻋﻨﺩ ﺍﻟﻌﺜﻭﺭ ﻋﻠﻰ ﻤﺜل ﻫﺫﻩ ﺍﻟﻘﻁـﻊ ﺫﺍﺕ ﺍﻟﻘﻴﻤـﺔ،ﺍﻟﺘﺼﺭﻑ ﺒﻬﺎ
official authority or until such authority gives ﺍﻷﺜﺭﻴﺔ ﻭﺍﻟﺘﺎﺭﻴﺨﻴﺔ ﻴﺠﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺇﻋـﻼﻡ ﺍﻟﺠﻬـﺔ ﺍﻟﻌﺎﻤـﺔ
him its instructions on how to use or dispose ﻭﻤﺩﻴﺭﻴﺔ ﺍﻵﺜﺎﺭ ﺍﻟﻌﺎﻤﺔ ﺒﺫﻟﻙ ﻓﻭﺭﺍ ﻭﻋﺩﻡ ﺍﻻﺴﺘﻤﺭﺍﺭ ﻓﻲ ﺍﻟﻌﻤل ﻓﻲ
them. The contractor should forthwith report to ﺍﻟﻤﻨﻁﻘﺔ ﺍﻟﺨﺎﺼﺔ ﺒﻬﺎ ﺇﻻ ﺒﻌﺩ ﺍﻟﺤﺼﻭل ﻋﻠﻰ ﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﺍﻟﻼﺯﻤـﺔ
the public sector and to the Directorate General
.ﺒﺸﺄﻨﻬﺎ
of Archeology the finding of such pieces of
archeological and historical value and may
resume work in the relevant area only after
receiving instructions on this respect.
BThe contractor shall use in the contract works ﺏ – ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺴﺘﻌﻤل ﻓﻲ ﺍﻷﻋﻤﺎل ﺍﻟﺘﺎﺒﻌﺔ ﻟﻤﻭﻀﻭﻉ ﺍﻟﻌﻘـﺩ
any materials or debris extracted from, or found ﻜل ﻤﺎ ﺘﻘﺭﺭ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺼﻼﺤﻴﺘﻪ ﻟﻼﺴـﺘﻌﻤﺎل ﻤـﻥ ﺍﻟﻤـﻭﺍﺩ
in the worksite determined serviceable by the ﻭﺍﻹﻨﻘﺎﺹ ﺍﻟﺘﻲ ﺘﺴﺘﺨﺭﺝ ﺃﻭ ﻴﻌﺜﺭ ﻋﻠﻴﻬﺎ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻭﻴﺠﺭﻱ
public sector. The value of such materials shall ﺘﻘﺩﻴﺭ ﻗﻴﻤﺔ ﻫﺫﻩ ﺍﻟﻤﻭﺍﺩ ﺒﺎﻻﺴﺘﻨﺎﺩ ﺇﻟﻰ ﺠﺩﻭل ﺘﺤﻠﻴل ﺍﻷﺴﻌﺎﺭ ﺍﻟﻤﻘﺩﻡ
be estimated according to the price analysis ﻤﻥ ﻗﺒل ﺍﻟﻤﺘﻌﻬﺩ ﻭﺘﺤﺴﻡ ﻤﻥ ﺍﺴﺘﺤﻘﺎﻗﻪ ﻤﺎ ﻟﻡ ﻴﺭﺩ ﻓﻲ ﺍﻟﻌﻘﺩ ﻨـﺹ
formula submitted by the contractor and shall
ﺼﺭﻴﺢ ﺒﺨﻼﻑ ﺫﻟﻙ
be deducted from his dues unless the contrary
texts are explicitly stipulated in the contract.
: ﻤﻤﺜل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﺜﻨﺎﺀ ﺍﻟﺘﻨﻔﻴﺫ-٢٦ ﻤﺎﺩﺓ
Article 26: The Public Sector's Representative
during Execution:
The engineers and controllers entrusted by the ﻴﻌﺘﺒﺭ ﺍﻟﻤﻬﻨﺩﺴﻭﻥ ﻭﺍﻟﻤﺭﺍﻗﺒﻭﻥ ﺍﻟﺫﻴﻥ ﺘﻌﻬﺩ ﺇﻟـﻴﻬﻡ ﺍﻟﺠﻬـﺔ ﺍﻟﻌﺎﻤـﺔ
ﺒﻤﺴﺅﻭﻟﻴﺔ ﺍﻟﻤﺭﺍﻗﺒﺔ ﻭﺍﻹﺸﺭﺍﻑ ﻋﻠﻰ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل ﻤﻤﺜﻠﻴﻥ ﻋﻨﻬﺎ ﻓﻲ
public sector with the responsibility of controlling
and supervising the execution of works shall be ﻤﺭﺍﻗﺒﺔ ﻜل ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺼﺤﺔ ﺘﻁﺒﻴﻕ ﺃﺤﻜﺎﻡ ﺍﻟﻌﻘﺩ ﻭﺘﻨﻔﻴﺫ ﺍﻟﻤﺨﻁﻁـﺎﺕ
considered the public sector's representatives, for .ﻭﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻔﻨﻴﺔ ﻭﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﺍﻟﺘﻲ ﺘﺼﺩﺭﻫﺎ ﻟﻠﻤﺘﻌﻬﺩ ﺃﺜﻨﺎﺀ ﺍﻟﻌﻤل
controlling anything connected with the proper
application of the contract terms and application
of the drawings, specifications and instructions
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issued by the public sector to the contractor in the
course of work.
For this purpose, the contractor shall afford to ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻘﺩﻡ ﻟﻬﺅﻻﺀ ﺍﻟﻤﻬﻨﺩﺴﻴﻥ ﻭﺍﻟﻤﺭﺍﻗﺒﻴﻥ ﺍﻟﻤﻌﻴﻨﻴﻥ ﻤـﻥ
such engineers and controllers appointed by the ﻗﺒل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻐﻴﺔ ﺘﺤﻘﻴﻕ ﻫﺫﺍ ﺍﻟﻐﺭﺽ ﺍﻟﺘﺴﻬﻴﻼﺕ ﺍﻟﻼﺯﻤﺔ ﻜﺎﻓﺔ
public sector all the necessary facilities enabling ﺍﻟﺘﻲ ﺘﻤﻜﻨﻬﻡ ﻤﻥ ﺍﻟﻘﻴﺎﻡ ﺒﺠﻤﻴﻊ ﻭﺍﺠﺒﺎﺘﻬﻡ ﺨﻴﺭ ﻗﻴﺎﻡ ﻭﺃﻥ ﻴﻌﻤل ﺒﻤﻭﺠﺏ
them to perform all their duties perfectly, and shall ﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﻭﺍﻟﻤﻼﺤﻅﺎﺕ ﺍﻟﺘﻲ ﻴﺼﺩﺭﻭﻨﻬﺎ ﻜﺎﻓﺔ ﺒﻤﻭﺠﺏ ﺃﺤﻜﺎﻡ ﺍﻟﻌﻘـﺩ
act in accordance with all the instructions and ﻭﻫﻭ ﻤﺴﺅﻭل ﻋﻥ ﺘﺄﻤﻴﻥ ﻤﻜﺎﺘﺏ ﻤﺅﻗﺘﺔ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻜﺎﻓﻴﺔ ﺼﺎﻟﺤﺔ
remarks they issue according to the terms of the ﻟﺘﺄﻤﻴﻥ ﻗﻴﺎﻡ ﺍﻟﻤﻬﻨﺩﺴﻴﻥ ﻭﺍﻟﻤﺭﺍﻗﺒﻴﻥ ﺒﻜل ﻤﺎ ﻴﻁﻠﺏ ﻤﻨﻬﻡ ﻤﻥ ﻭﺍﺠﺒـﺎﺕ
contract. The contractor shall provide at the
.ﺭﺴﻤﻴﺔ ﺤﺘﻰ ﺍﻨﺘﻬﺎﺀ ﺍﻷﻋﻤﺎل
worksite such temporary offices adequate and
serviceable for the engineers and controllers to
carry out all their official tasks up to the
completion of the works.
 ﻤﻌﺎﻴﻨﺔ ﺍﻷﺸﻐﺎل ﻭﻓﺤﺹ ﺍﻟﻤﻭﺍﺩ-٢٧ ﻤﺎﺩﺓ
Article 27 Examination of Works and Testing the
Materials:
AThe public sector or its representative and any ﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻭ ﻤﻥ ﺘﻨﺘﺩﺒﻪ ﻜﻤﺎ ﻴﺤﻕ ﻷﻱ ﻤـﻥ ﺍﻟﻤﺴـﺌﻭﻟﻴﻥ-ﺁ
of the officials concerned shall have at all times ﺫﻭﻱ ﺍﻟﻌﻼﻗﺔ ﺃﻥ ﻴﺩﺨﻠﻭﺍ ﻓﻲ ﺠﻤﻴﻊ ﺍﻷﻭﻗﺎﺕ ﺇﻟـﻰ ﻤﻭﻗـﻊ ﺍﻟﻌﻤـل
free access to the worksite for supervising the ﻟﻺﺸﺭﺍﻑ ﻋﻠﻰ ﺴﻴﺭ ﺍﻟﺘﻨﻔﻴﺫ ﻓﻲ ﺍﻟﻤﺸﺎﻏل ﻭﺍﻟﻤﻌﺎﻤـل ﻭﺍﻟﻤﺤـﻼﺕ
progress of execution and to the workshops, ﺍﻟﺨﺎﺭﺠﻴﺔ ﺍﻟﺘﻲ ﺘﻘﻭﻡ ﺒﺘﺤﻀﻴﺭ ﺃﻭ ﺼﻨﻊ ﺃﻱ ﻋﻤل ﺃﻭ ﻟﻭﺍﺯﻡ ﺃﻭ ﻤﻭﺍﺩ
plants and commercial establishments that ﻟﻬﺎ ﻋﻼﻗﺔ ﻓﻲ ﺃﻱ ﺠﺯﺀ ﻤﻥ ﺃﻋﻤﺎل ﺍﻟﻌﻘﺩ ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻘـﺩﻡ
prepare or process any equipment, materials or ﺍﻟﺘﺴﻬﻴﻼﺕ ﻭﺍﻟﻤﺴﺎﻋﺩﺍﺕ ﺍﻟﻼﺯﻤﺔ ﻜﺎﻓﺔ ﻟﺘﻤﻜﻴﻨﻬﻡ ﻤﻥ ﺇﺠـﺭﺍﺀ ﻤـﺎ
accessories connected with any part of the
.ﻴﺭﻭﻨﻪ ﻀﺭﻭﺭﻴﺎ ﻤﻥ ﻓﺤﺹ ﻭﺘﺩﻗﻴﻕ ﻭﻤﻌﺎﻴﻨﺔ
contract works. The contractor shall afford all
necessary facilities and assistance to enable
them to do anything necessary such as testing
,checking and examination.
BAt any time specified by the public sector or ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻘﻭﻡ ﻓﻲ ﺃﻱ ﻭﻗﺕ ﺘﺤﺩﺩﻩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ ﺃﻭ ﺃﻱ- ﺏ
any of the officials concerned , the contractor ﻤﻥ ﺍﻟﻤﺴﺌﻭﻟﻴﻥ ﺫﻭﻱ ﺍﻟﻌﻼﻗﺔ ﺒﺎﻟﻜﺸﻑ ﻋﻠﻰ ﺃﻱ ﺠﺯﺀ ﻤﻥ ﺍﻷﻋﻤﺎل
shall allow the surveying of any part of the ﺍﻟﺘﻲ ﺘﻤﺕ ﺘﻐﻁﻴﺘﻬﺎ ﻟﺘﻤﻜﻨﻬﻡ ﻤﻥ ﻓﺤﺼﻬﺎ ﻭﺍﻟﺘـﺩﻗﻴﻕ ﻓـﻲ ﺼـﺤﺔ
works that have been covered up so that they  ﻭﺇﺫﺍ ﻅﻬﺭ ﺒﻨﺘﻴﺠﺔ ﺍﻟﻔﺤﺹ ﺃﻥ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻜﺸﻭﻑ ﻋﻠﻴﻬـﺎ،ﺘﻨﻔﻴﺫﻫﺎ
may be able to check and examine their proper ﻜﺎﻨﺕ ﺼﺤﻴﺤﺔ ﺍﻟﺘﻨﻔﻴﺫ ﺒﻤﻭﺠﺏ ﺃﺤﻜﺎﻡ ﺍﻟﻌﻘﺩ ﻭﺇﻥ ﺘﻐﻁﻴﺘﻬﺎ ﻜﺎﻨﺕ ﻗﺩ
execution. If after examination it turns out that  ﺘﻘﻭﻡ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ ﺒـﺩﻓﻊ ﻨﻔﻘـﺎﺕ،ﺘﻤﺕ ﺒﻤﻭﺍﻓﻘﺔ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
the surveyed works have been properly ﺍﻟﻜﺸﻑ ﻜﺎﻓﺔ ﻭﺇﻋﺎﺩﺓ ﺍﻟﺘﻐﻁﻴﺔ ﺇﻤﺎ ﺇﺫﺍ ﻅﻬﺭ ﺒﻨﺘﻴﺠـﺔ ﺍﻟﻔﺤـﺹ ﺃﻥ
executed in accordance with the terms of the ﺍﻟﻌﻤل ﻜﺎﻥ ﻤﺨﺎﻟﻔﺎ ﻟﻠﻤﺨﻁﻁﺎﺕ ﻭﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻔﻨﻴـﺔ ﻭﺘﻌﻠﻴﻤـﺎﺕ
contract and covered up with the public sector's  ﺭﻏـﻡ ﺼـﺤﺔ،ﺍﻟﻤﻬﻨﺩﺱ ﺃﻭ ﺇﺫﺍ ﺜﺒﺕ ﺫﻟﻙ ﺍﻟﺠﺯﺀ ﺍﻟﻤﻜﺸﻭﻑ ﻋﻠﻴﻪ
approval, the public sector shall pay all the ﺘﻨﻔﻴﺫﻩ ﻗﺩ ﺠﺭﺕ ﺘﻐﻁﻴﺘﻪ ﻗﺒل ﺍﻟﺤﺼﻭل ﻋﻠﻰ ﺇﺫﻥ ﺨﻁﻲ ﻤﻥ ﺍﻟﺠﻬﺔ
expense of surveying and recovering. However, ﺍﻟﻌﺎﻤﺔ ﻓﺘﻌﻭﺩ ﺍﻟﻨﻔﻘﺎﺕ ﻜﺎﻓﺔ ﺍﻟﻜﺸﻑ ﻭﺇﻋﺎﺩﺓ ﺍﻟﺘﻐﻁﻴﺔ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬـﺩ
if it turns out after examination that the works ﻋﻼﻭﺓ ﻋﻠﻰ ﻤﺎ ﻴﺘﺤﻤﻠﻪ ﻤﻥ ﻤﺴﺅﻭﻟﻴﺔ ﺒﺴﺒﺏ ﻤﺨﺎﻟﻔﺔ ﺍﻟﻌﻤل ﻟﻠﺸﺭﻭﻁ
are contrary to the drawings and specifications ﺍﻟﻤﻁﻠﻭﺒﺔ ﻭﺇﻤﺎ ﺇﺫﺍ ﺭﻓﺽ ﺍﻟﻤﺘﻌﻬﺩ ﻭﻗﺼﺭ ﻓـﻲ ﺍﻟﻘﻴـﺎﻡ ﺒﺎﻟﻜﺸـﻑ
and to the engineer's instructions, or if it is ﺍﻟﻤﻁﻠﻭﺏ ﺨﻼل ﺍﻟﻤﺩﺓ ﺍﻟﺘﻲ ﺘﺤﺩﺩﻫﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻓﻴﺤـﻕ ﻟﻠﺠﻬـﺔ
established that the surveyed part, in spite of ﺍﻟﻌﺎﻤﺔ ﻓﻲ ﻤﺜل ﻫﺫﻩ ﺍﻟﺤﺎل ﺇﺠﺭﺍﺀ ﺍﻟﻜﺸﻑ ﺤﺴﺏ ﺍﻟﻁﻠﺏ ﻭﺤﺴـﻡ
being properly executed , covered before a
.ﻨﻔﻘﺎﺘﻪ ﻜﺎﻓﺔ ﻤﻥ ﺤﺴﺎﺏ ﺍﻟﻤﺘﻌﻬﺩ ﻤﻬﻤﺎ ﻜﺎﻨﺕ ﻨﺘﻴﺠﺔ ﺍﻟﻜﺸﻑ
permission has been obtained from the public
sector to this effect, all the surveying and
recovering expense shall be borne by the
contractor, in addition to his responsibility for
the works that run contrary to the required
conditions. Still, if the contractor refuses or
fails to carry out the required surveying during
the period specified by the public sector, the
latter shall have the right to make the survey as
being required, and deduct all its expenses
from the contractor's account whatever the
result of the survey might be.
CThe public sector or its representative shall visit ﺘﻘﻭﻡ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻭ ﻤﻤﺜﻠﻭﻫﺎ ﺒﺯﻴﺎﺭﺓ ﻤﻭﺍﻗﻊ ﺍﻟﻌﻤل ﺨﻼل ﻓﺘﺭﺍﺕ-ﺝ
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the worksites during reasonable periods to ﻤﻌﻘﻭﻟﺔ ﻟﻠﻜﺸﻑ ﻋﻠﻰ ﺴﻴﺭ ﺍﻷﻋﻤﺎل ﺤﺴﺒﻤﺎ ﻴﺭﻭﻨﻪ ﻤﻨﺴـﺠﻤﺎ ﻤـﻊ
check the progress of works as befits the best  ﻭﺘﺘﺤﻤل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻨﻔﻘﺎﺕ ﻫﺫﻩ ﺍﻟﺯﻴـﺎﺭﺍﺕ،ﻤﺼﻠﺤﺔ ﺍﻟﻤﺸﺭﻭﻉ
interests of the project. The public sector shall ﻭﺃﻤﺎ ﺍﻟﺯﻴﺎﺭﺍﺕ ﻭﺍﻟﻜﺸﻭﻑ ﺍﻟﺘﻲ ﺘﻀﻁﺭ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺇﻟﻰ ﺇﺠﺭﺍﺌﻬﺎ
bear the expenses of such visits. However, in ﺒﻨﺎﺀ ﻋﻠﻰ ﻁﻠﺏ ﻤﻥ ﺍﻟﻤﺘﻌﻬﺩ ﺒﺎﻟﻜﺸﻑ ﻋﻠﻰ ﺃﻋﻤﺎل ﻜﺎﻥ ﻗـﺩ ﺴـﺒﻕ
cases of visits which the public sector has to  ﻓﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ ﺘﺤﻤﻴـل ﺍﻟﻤﺘﻌﻬـﺩ ﻨﻔﻘﺎﺘﻬـﺎ،ﺍﻟﻜﺸﻑ ﻋﻠﻴﻬﺎ
make at the contractor's request to examine
.ﻭﺤﺴﻤﻬﺎ ﻤﻥ ﺤﺴﺎﺒﻪ
such works as had been previously surveyed,
the public sector shall have the right to charge
their expense on the contractor and deduct
them from his account.
: ﻭﻜﻼﺀ ﺍﻟﻤﺘﻌﻬﺩ ﻭﺍﻟﻤﺭﺍﻗﺒﻭﻥ ﺃﺜﻨﺎﺀ ﺍﻟﺘﻨﻔﻴﺫ-٢٨ ﻤﺎﺩﺓ
Article 28 Contractor's Agents Upon Execution:
A Upon his absence from the worksite , the ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻨﺩ ﻏﻴﺎﺒﻪ ﻋﻥ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﺃﻥ ﻴﻨﻴﺏ ﻋﻨـﻪ ﻭﻜـﻴﻼ-ﺁ
contractor shall appoint a responsible agent to ﻤﺴﺌﻭﻻ ﻟﺘﻨﻅﻴﻡ ﻭﺘﻨﻔﻴﺫ ﺍﻟﻌﻘﺩ ﻭﺍﻟﻌﻤل ﻭﻓﻕ ﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﺍﻟﺘﻲ ﺘﻌﻁﻴﻬـﺎ
execute the terms of the contract and act in ،ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻭ ﺃﻱ ﻤﻥ ﻤﻨﺩﻭﺒﻴﻬﺎ ﺃﺜﻨﺎﺀ ﺍﻟﻌﻤل ﻟﺘﺤﻘﻴﻕ ﻤﻘﺘﻀﻴﺎﺘﻪ
accordance with the instructions issued by the ﻭﻴﺠﺏ ﺃﻥ ﻴﻘﻴﻡ ﻫﺫﺍ ﺍﻟﻭﻜﻴل ﻓﻲ ﻤﻭﻗـﻊ ﺍﻟﻌﻤـل ﻁﻴﻠـﺔ ﺴـﺎﻋﺎﺕ
public sector or any of its representatives in the ﺍﺴﺘﻤﺭﺍﺭ ﺍﻟﺘﻨﻔﻴﺫ ﻜﻤﺎ ﻴﺠﺏ ﺃﻥ ﻴﻜﻭﻥ ﻤﻔﻭﻀﺎ ﻤﻥ ﻗﺒـل ﺍﻟﻤﺘﻌﻬـﺩ
course of work to serve its requirements. This ﺘﻔﻭﻴﻀﺎ ﺘﺎﻤﺎ ﻟﻠﻌﻤل ﺒﺎﻟﻨﻴﺎﺒﺔ ﻋﻨﻪ ﺃﺜﻨﺎﺀ ﻏﻴﺎﺒﻪ ﻓﻲ ﻜل ﻤـﺎ ﻴﺘﻌﻠـﻕ
agent must reside at the worksite throughout the
.ﺒﺘﻨﻔﻴﺫ ﺸﺭﻭﻁ ﺍﻟﻌﻘﺩ
hours of continuous execution and must be fully
authorized by the contractor to act for him
during his absence in respect of anything
connected with the implementation of the
contract terms.
B In projects of special technical nature (as ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻓﻲ ﺍﻟﻤﺸﺎﺭﻴﻊ ﺫﺍﺕ ﺍﻟﺼﺒﻐﺔ ﺍﻟﻔﻨﻴﺔ ﺍﻟﺨﺎﺼﺔ ﺍﻟﺘـﻲ- ﺏ
ﻴﻌﻭﺩ ﺇﻟﻴﻬﺎ ﺃﻤﺭ ﺘﻘﺩﻴﺭﻫﺎ ﺃﻥ ﺘﻔﺭﺽ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻜﻭﻥ ﺃﺤـﺩ
estimated by the public sector), the public
sector may require from the contractor that one ﺍﻟﻤﺭﺍﻗﺒﻴﻥ ﺍﻟﺫﻴﻥ ﻴﻭﻜﻠﻬﻡ ﻟﻺﺸﺭﺍﻑ ﻋﻠﻰ ﺘﻨﻅﻴﻡ ﻭﺘﻨﻔﻴﺫ ﺃﺤﻜﺎﻡ ﺍﻟﻌﻘﺩ
of the controllers appointed by him to supervise  ﻭﻴﺠﺏ ﺃﻥ ﻴﻨﺹ ﻋﻠﻰ ﺫﻟﻙ ﻓﻲ ﺩﻓـﺎﺘﺭ ﺍﻟﺸـﺭﻭﻁ،ﺍﻟﻤﺒﺭﻡ ﻤﻬﻨﺩﺴﺎ
the organization and implementation of the
.ﺍﻟﺨﺎﺼﺔ
contract should be an engineer, and this must be
mentioned in the specific books of conditions.
C The agent and controllers appointed by the ﻴﺠﺏ ﺃﻥ ﻴﻜﻭﻥ ﺍﻟﻭﻜﻴل ﻭﺍﻟﻤﺭﺍﻗﺒﻭﻥ ﺍﻟـﺫﻴﻥ ﻴﻌﻴـﻨﻬﻡ ﺍﻟﻤﺘﻌﻬـﺩ- ﺝ
contractor to supervise the performance of ﻟﻺﺸﺭﺍﻑ ﻋﻠﻰ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل ﺒﺎﻟﻨﻴﺎﺒﺔ ﻋﻨﻪ ﻓﻲ ﺠﻤﻴﻊ ﺍﻟﺤﺎﻻﺕ ﻤﻥ
works should be of good conduct, experience ﺫﻭﻱ ﺍﻟﺴﻴﺭﺓ ﺍﻟﺤﺴﻨﺔ ﻭﺍﻟﺨﺒﺭﺓ ﺍﻟﻜﺎﻓﻴﺔ ﻭﺍﻟﻜﻔﺎﺀﺓ ﺍﻟﻔﻨﻴﺔ ﻓـﻲ ﻨـﻭﻉ
and technical proficiency in the type of works  ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻗﺒل ﺘﻌﻴﻴﻥ ﺍﻟﻭﻜﻴل ﺃﻭ،ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻌﻘﺩ
required under the contract. Before appointing ،ﺍﻟﻤﺭﺍﻗﺒﻴﻥ ﻟﻺﺸﺭﺍﻑ ﻋﻠﻰ ﺘﻨﻔﻴﺫ ﺍﻟﻌﻘﺩ ﺒﺎﻟﻨﻴﺎﺒﺔ ﻋﻨﻪ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل
such agents to act for him in the worksite , the ﺃﻥ ﻴﻌﻠﻡ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺨﻁﻴﺎ ﻋﻥ ﺃﺴﻤﺎﺌﻬﻡ ﻭﺍﻟﻤﺅﻫﻼﺕ ﺍﻟﻔﻨﻴﺔ ﺍﻟﺘـﻲ
contractor should inform the public sector in ﻴﺤﻤﻠﻭﻨﻬﺎ ﻟﻠﺤﺼﻭل ﻋﻠﻰ ﻤﻭﺍﻓﻘﺘﻬﺎ ﻋﻠﻰ ﺘﻌﻴﻴﻨﻬﻡ ﻭﻟﻠﺠﻬـﺔ ﺍﻟﻌﺎﻤـﺔ
writing about their names and qualifications so ﺍﻟﺤﻕ ﻓﻲ ﺭﻓﺽ ﺃﻭ ﻗﺒﻭل ﻫﺫﺍ ﺍﻟﺘﻌﻴﻴﻥ ﺩﻭﻥ ﺒﻴـﺎﻥ ﺍﻷﺴـﺒﺎﺏ ﻭﻻ
that it may approve their appointment. The ﻴﺠﻭﺯ ﺘﺒﺩﻴل ﺍﻟﻭﻜﻴل ﺁﻭ ﺍﻟﻤﺭﺍﻗﺒﻴﻥ ﺍﻟﻤﻌﻴﻨﻴﻥ ﺇﻻ ﺒﻤﻭﺍﻓﻘـﺔ ﺍﻟﺠﻬـﺔ
public sector shall have the right to refuse or
.ﺍﻟﻌﺎﻤﺔ ﺨﻁﻴﺎ
accept such appointment without having to
explain the reasons. The agent or controllers
may be changed only with the public sector's
written consent.
D The authorized agent must remain at worksite ﻴﺠﺏ ﺃﻥ ﻴﺒﻘﻰ ﺍﻟﻭﻜﻴل ﺍﻟﻤﻔﻭﺽ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻁﻴﻠﺔ ﺴـﺎﻋﺎﺕ- ﺩ
throughout the working hours of execution in  ﺃﻭ ﺃﻱ،ﺍﻟﻌﻤل ﺍﻟﺘﻲ ﻴﺠﺭﻱ ﻓﻴﻬﺎ ﺍﻟﺘﻨﻔﻴﺫ ﻟﺘﻠﻘﻲ ﺘﻌﻠﻴﻤﺎﺕ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
order to receive the instructions of the public  ﻭﻴﻌﺘﺒﺭ ﻏﻴﺎﺏ ﻭﻜﻴل،ﻤﻥ ﻤﻨﺩﻭﺒﻴﻬﺎ ﻓﻲ ﺤﺎل ﺯﻴﺎﺭﺘﻬﻡ ﻤﻭﻗﻊ ﺍﻟﻌﻤل
sector or any of its representatives upon their ﺍﻟﻤﺘﻌﻬﺩ ﺃﺜﻨﺎﺀ ﺴﺎﻋﺎﺕ ﺍﻟﺩﻭﺍﻡ ﺍﻟﻌﺎﺩﻴﺔ ﻋﻥ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﺩﻭﻥ ﻤﻭﺍﻓﻘﺔ
visit to the worksite. The absence of the ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻠﻰ ﺫﻟﻙ ﻤﻘﺩﻤﺎ ﻤﺨﺎﻟﻔﺔ ﻴﺠﻭﺯ ﻟﻠﺠﻬـﺔ ﺍﻟﻌﺎﻤـﺔ ﺃﻥ
contractor's agent from the worksite during the ﺘﺤﺴﻡ ﻤﻥ ﺍﺴﺘﺤﻘﺎﻗﺎﺕ ﺍﻟﻤﺘﻌﻬﺩ ﻤﻥ ﺃﺠﻠﻬﺎ ﻤﺒﻠﻎ ﺨﻤﺴـﻤﺎﺌﺔ ﻟﻴـﺭﺓ
normal working hours without the public  ﻭﻴﺠـﻭﺯ،ﺴﻭﺭﻴﺔ – ﻜﺤﺩ ﺃﺩﻨﻰ – ﻋﻥ ﻜل ﻴﻭﻡ ﻴﻼﺤﻅ ﻓﻴﻪ ﺍﻟﺘﻐﻴﺏ
sector's approval shall be considered a violation ﺍﻟﻨﺹ ﻓﻲ ﺩﻓﺎﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﺨﺎﺼﺔ ﻋﻠﻰ ﺤﺴﻡ ﻤﺒﻠﻎ ﺃﻋﻠﻰ ﺒﺤﺴـﺏ
for which the public sector may deduct an
.ﻁﺒﻴﻌﺔ ﺍﻟﻤﺸﺭﻭﻉ
amount , at least 500 S.P. ,from the contractor's
expense for each day in which absence is
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noted. This can be mentioned in the special
books of conditions to deduct a higher amount
of money due to the project's nature.
: ﺍﻟﻤﺴﺘﺨﺩﻤﻭﻥ ﻭﺍﻟﻌﻤﺎل ﻭﺃﺭﺒﺎﺏ ﺍﻟﻤﻬﻥ-٢٩ ﻤﺎﺩﺓ
Article 29 Skilled and Specialist Employees and
Workers:
A The contractor shall employ in execution of the ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻻ ﻴﺴﺘﺨﺩﻡ ﻓﻲ ﺘﻨﻔﻴﺫ ﺃﻋﻤﺎل ﺍﻟﻌﻘﺩ ﻤـﻥ ﺍﻟﻌﻤـﺎل-ﺁ
contract works only those skilled and specialist ﻭﺍﻟﺼﻨﺎﻉ ﻭﺍﻟﻤﺴﺘﺨﺩﻤﻴﻥ ﻭﺃﺭﺒﺎﺏ ﺍﻟﻤﻬﻥ ﻭﺍﻻﺨﺘﺼـﺎﺹ ﺇﻻ ﻤـﻥ
workers and employees who satisfy the  ﻭﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ،ﺘﺘﻭﻓﺭ ﻓﻴﻬﻡ ﺸﺭﻭﻁ ﺍﻟﻜﻔﺎﺀﺓ ﻭﺍﻟﺴﻠﻭﻙ ﺍﻟﺤﺴﻥ
conditions of proficiency and good conduct. ﺃﻥ ﺘﻁﻠﺏ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺇﺨﺭﺍﺝ ﺃﻱ ﻤﻥ ﺍﻟﻤﺴـﺘﺨﺩﻤﻴﻥ ﺒﻤـﺎ ﻓـﻴﻬﻡ
The public sector may require the contractor to  ﺇﺫﺍ ﻟﻡ ﺘﺠﺩﻫﻡ ﻻﺌﻘﻴﻥ ﻟﻠﻌﻤـل،ﺍﻟﻤﺭﺍﻗﺏ ﻭﺍﻟﻭﻜﻴل ﻤﻥ ﻤﻭﻗﻊ ﺍﻟﻌﻤل
remove from the worksite any of these  ﻭﻓﻲ ﻫﺫﻩ ﺍﻟﺤﺎل ﻻ ﻴﺠﻭﺯ ﻟﻠﻤﺘﻌﻬﺩ ﺇﻋﺎﺩﺓ ﺃﻭﻟﺌـﻙ،ﺤﺴﺏ ﺘﻘﺩﻴﺭﻫﺎ
personnel including the agent and controller if  ﺇﻥ.ﺍﻟﻤﺭﻓﻭﻀﻴﻥ ﻤﻥ ﺍﻟﻌﻤل ﺇﻻ ﺒﻤﻭﺍﻓﻘﺔ ﺨﻁﻴﺔ ﻤﻥ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ
they are found unsuitable for work according to ﺍﺴﺘﻌﻤﺎل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻫﺫﺍ ﺍﻟﺤﻕ ﻻ ﻴﺨﻭل ﺍﻟﻤﺘﻌﻬﺩ ﻤﻥ ﺍﻟﺘﻨﺼـل
its estimate. In this case , the contractor may ﻤﻥ ﻤﺴﺅﻭﻟﻴﺎﺘﻪ ﺍﻟﻌﺎﻤﺔ ﺃﻭ ﺍﻟﻤﻁﺎﻟﺒﺔ ﺒﺄﻱ ﺘﻌـﻭﻴﺽ ﺃﻭ ﻋﻁـل ﺃﻭ
reinstate such refused personnel only with the
.ﻀﺭﺭ ﻗﺩ ﻴﺤﺼل ﻟﻪ ﻤﻥ ﺠﺭﺍﺀ ﺫﻟﻙ
public sector's written approval. The exercise of
this right by the public sector may not authorize
the contractor to disassociate himself from his
responsibilities under the contract or to claim
any ensuring indemnity , loss or damage.
B The conditions of employment of the personnel ﺏ – ﻴﺠﺏ ﺃﻥ ﺘﻜﻭﻥ ﺸﺭﻭﻁ ﺍﺴﺘﺨﺩﺍﻡ ﺍﻟﻌﻤﺎل ﺃﻭ ﺍﻟﻤﺴـﺘﺨﺩﻤﻴﻥ ﻓـﻲ
with the contract works shall be compatible ﺃﻋﻤﺎل ﺍﻟﻌﻘﺩ ﻤﺘﻔﻘﺔ ﻤﻊ ﺃﺤﻜﺎﻡ ﻗﺎﻨﻭﻥ ﺍﻟﻌﻤل ﻭﺍﺘﻔﺎﻗﻴﺔ ﺍﻟﻌﻤل ﺍﻟﺩﻭﻟﻴﺔ
with the labor low and international labor ، ﺍﻟﻤﺭﻋﻴﺔ ﺍﻹﺠﺭﺍﺀ ﻓﻲ ﺍﻟﺠﻤﻬﻭﺭﻴﺔ ﺍﻟﻌﺭﺒﻴـﺔ ﺍﻟﺴـﻭﺭﻴﺔ٩٤ ﺭﻗﻡ
conventions applicable in the Syrian Arab ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﻌﻤل ﺒﻜل ﻤﺎ ﻴﺘﻁﻠﺒﻪ ﻫﺫﺍ ﺍﻟﻘﺎﻨﻭﻥ ﻭﺘﻠﻙ ﺍﻻﺘﻔﺎﻗﻴـﺔ
Republic, specially/ No 94/. The contractor
.ﻤﻥ ﺃﺤﻜﺎﻡ ﻭﻋﻠﻴﻪ ﺃﻥ ﻴﻁﺒﻕ ﻗﺎﻨﻭﻥ ﺍﻟﺘﺄﻤﻴﻨﺎﺕ ﺍﻻﺠﺘﻤﺎﻋﻴﺔ
shall act in accordance with all the requirement
of the said low and conventions and shall apply
the provisions of the Social Security low in all
cases.
: ﺍﻟﺘﻨﺎﺯل ﻋﻥ ﺍﻟﻌﻘﺩ ﻭﺍﻟﻌﻘﻭﺩ ﺍﻟﺜﺎﻨﻭﻴﺔ-٣٠ ﻤﺎﺩﺓ
Article 30:Assignments of Contract and Sub
contracts:
The contractor shall not have the right to assign ﻻ ﻴﺤﻕ ﻟﻠﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺘﻨﺎﺯل ﻋﻥ ﺃﻱ ﻋﻤل ﺃﻭ ﺠﺯﺀ ﻤﻨﻪ ﻤﻥ ﺍﻷﻋﻤـﺎل
,wholly or partially the works contracted upon  ﻭﻻ ﺃﻥ ﻴﻌﻬﺩ ﺒﻬﺎ ﺃﻭ ﻴﻠﺯﻤﻬﺎ ﻜﻠﻬﺎ ﺃﻭ،ﺍﻟﺘﻲ ﺍﺒﺭﻡ ﺍﻟﻌﻘﺩ ﻤﻥ ﺃﺠل ﺘﺤﻘﻴﻘﻬﺎ
,being achieved or not ,to hand them ,wholly or ﺒﻌﻀﻬﺎ ﺇﻟﻰ ﺃﺸﺨﺎﺹ ﺁﺨﺭﻴﻥ ﻜﻤﺘﻌﻬﺩﻴﻥ ﺜﺎﻨﻭﻴﻴﻥ ﺇﻻ ﺒﻤﻭﺍﻓﻘﺔ ﺨﻁﻴـﺔ
partially ,to other persons as subcontractors ﻤﻥ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻭﺍﻥ ﺤﺼﻭل ﺍﻟﻤﺘﻌﻬﺩ ﻋﻠﻰ ﻤﺜل ﻫـﺫﻩ ﺍﻟﻤﻭﺍﻓﻘـﺔ ﻻ
unless he gets an agreement in writing , but in this ﻴﻌﻨﻲ ﺒﺄﻱ ﺤﺎل ﻤﻥ ﺍﻷﺤﻭﺍل ﺇﻟﺯﺍﻡ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﺄﻥ ﺘﺩﺨل ﻓـﻲ ﺃﻱ
case the public sector is not liable to bear or  ﻜﻤـﺎ ﻻ ﻴﻌﻔـﻰ،ﻋﻼﻗﺔ ﻤﻥ ﺃﻱ ﻨﻭﻉ ﻜﺎﻨﺕ ﻤﻊ ﺍﻟﻤﺘﻌﻬﺩﻴﻥ ﺍﻟﺜﺎﻨﻭﻴﻴﻥ
interfere in any case whatsoever with the sub ﺍﻟﻤﺘﻌﻬﺩ ﻤﻥ ﺍﻟﺘﺯﺍﻤﺎﺘﻪ ﻭﻤﺴﺅﻭﻟﻴﺎﺘﻪ ﺍﻟﻔﻨﻴـﺔ ﻭﺍﻹﺩﺍﺭﻴـﺔ ﻭﺍﻟﺤﻘﻭﻗﻴـﺔ
contractors .The contractor is in this case not .ﻭﺍﻟﺠﺯﺍﺌﻴﺔ ﺍﻟﻤﻔﺭﻭﻀﺔ ﻋﻠﻴﻪ ﺘﺠﺎﻩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻤﻭﺠﺏ ﺃﺤﻜﺎﻡ ﺍﻟﻌﻘﺩ
discharged of his responsibilities and liabilities
whether technical, administrative, lawful or
punishing towards the public sectors according to
the rules of the contract.
ﺍﻟﻔﺼل ﺍﻟﺜﺎﻨﻲ – ﺍﻷﺤﻭﺍل ﺍﻟﻁﺎﺭﺌﺔ ﺃﺜﻨﺎﺀ ﺍﻟﺘﻨﻔﻴﺫ
Chapter two  Emergencies during the Execution
: ﺍﻟﻜﻤﻴﺎﺕ ﻭﺍﻷﺴﻌﺎﺭ-٣١ ﻤﺎﺩﺓ
Article 31:Quantities and Prices:
A The quantities estimated in the bill of ﺘﻌﺘﺒﺭ ﺍﻟﻜﻤﻴﺎﺕ ﺍﻟﻤﻘﺩﺭﺓ ﻓﻲ ﻗﺎﺌﻤﺔ ﺍﻟﻜﻤﻴﺎﺕ ﺃﻭ ﺍﻟﻜﺸﻭﻑ ﺍﻟﺘﻘﺩﻴﺭﻴـﺔ-ﺁ
quantities or in the estimate statements of ﻟﻤﺨﺘﻠﻑ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻌﻘﺩ ﻜﺄﺴﺎﺱ ﺘﻘﺭﻴﺒﻲ ﻓﻘـﻁ ﻗﺎﺒـل
account for the various works required in the ﻟﻠﺯﻴﺎﺩﺓ ﺃﻭ ﺍﻟﻨﻘﺹ ﻭﻓﻕ ﺍﻷﺤﻜﺎﻡ ﺍﻟﻭﺍﺭﺩﺓ ﺒﻬﺫﺍ ﺍﻟﺸﺄﻥ ﻓـﻲ ﻨﻅـﺎﻡ
contract shall be deemed an approximate basis  ﻭﺘﺠـﺭﻱ ﻤﺤﺎﺴـﺒﺔ،ﺍﻟﻌﻘﻭﺩ ﺤﺴﺏ ﻤﻘﺘﻀﻴﺎﺕ ﺍﻟﻌﻤل ﺃﺜﻨﺎﺀ ﺍﻟﺘﻨﻔﻴﺫ
only, increasing or decreasing according to the ﺍﻟﻤﺘﻌﻬﺩ ﻋﻠﻰ ﺃﺴﺎﺱ ﺍﻟﻜﻤﻴﺎﺕ ﺍﻟﺤﻘﻴﻘﻴﺔ ﺍﻟﻤﻨﺠﺯﺓ ﻓﻌﻼ ﻭﺍﻟﺘـﻲ ﺘـﻡ
provisions outlined in the contracts regulations .ﻗﻴﺎﺴﻬﺎ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻟﻜل ﻤﻥ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻤﻨﻪ ﻓﻲ ﺍﻟﻌﻘﺩ
and according to the exigencies of work during
execution. Accounting shall be established with
the contractor on the basis of the actually
performed real quantities measured in the
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worksite for each of the works required from
him under the contract.
B The prices quoted in the contract bill of prices ﺏ – ﺘﻌﺘﺒﺭ ﺍﻷﺴﻌﺎﺭ ﺍﻟﻭﺍﺭﺩﺓ ﻓﻲ ﺠﺩﻭل ﺍﻷﺴـﻌﺎﺭ ﺍﻟﻤﺘﻌﺎﻗـﺩ ﻋﻠـﻰ
shall be deemed to comprise all costs , labor ﺃﺴﺎﺴﻪ ﺸﺎﻤﻠﺔ ﺍﻷﺠﻭﺭ ﻭﻨﻔﻘﺎﺕ ﺍﻷﻴﺩﻱ ﺍﻟﻌﺎﻤﻠﺔ ﻜﺎﻓﺔ ﻭﺃﺜﻤﺎﻥ ﺍﻟﻤﻭﺍﺩ
wages and prices of all materials required for  ﻭﻤـﺎ ﺘﻘﺘﻀـﻴﻪ ﻤـﻥ ﺍﻟﺭﺴـﻭﻡ،ﺍﻟﻼﺯﻤﺔ ﻹﻨﺠﺎﺯ ﺍﻷﻋﻤﺎل ﻜﺎﻓﺔ
performance of the works, as well as required ﻭﺍﻟﻀﺭﺍﺌﺏ ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﻭﺘﻜﺎﻟﻴﻑ ﺍﻟﻨﻘل ﻭﺍﻟﺤﻔﻅ ﻭﺍﻟﺤﺭﺍﺴﺔ ﻭﺍﻟﻬﻭﺍﻟﻙ
taxes, duties ,freight, storage, guarding, ﻭﺍﻷﺭﺒﺎﺡ ﻭﻟﻜل ﻤﺎ ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻤﻥ ﻤﺴﺅﻭﻟﻴﺎﺕ ﻤﺨﺘﻠﻔـﺔ
depreciation and profits, in addition to the ﻭﻤﺎ ﻴﻠﺯﻡ ﻟﻪ ﻤﻥ ﻋﺩﺓ ﻭﺃﺩﻭﺍﺕ ﻭﺘﺠﻬﻴﺯﺍﺕ ﻭﻤﻨﺸﺂﺕ ﻤﺅﻗﺘﺔ ﻭﻜل ﻤﺎ
various responsibilities charged on the ﻴﺘﻁﻠﺒﻪ ﺘﺴﻠﻴﻡ ﺍﻷﻋﻤﺎل ﺒﺼﻭﺭﺓ ﻤﺭﻀﻴﺔ ﻤﻘﺒﻭﻟﺔ ﺴﻭﺍﺀ ﻜﺎﻥ ﺫﻟـﻙ
contractor and his requirements of tools, ﻤﻭﻀﺤﺎ ﻓﻲ ﺍﻟﻤﺨﻁﻁﺎﺕ ﻭﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﺍﻟﻔﻨﻴﺔ ﻭﻗﺎﺌﻤﺔ ﺍﻷﺴـﻌﺎﺭ ﺃﻡ
machinery , equipment and temporary
.ﻤﻔﻬﻭﻤﺎ ﻤﻨﻬﺎ ﻀﻤﻨﺎ
installations, or anything required for the
satisfactory acceptable handing over of the
works whether it is clarified in or implicitly
understood from the drawings, specifications
and bill of prices.
: ﺍﻟﺘﻌﺩﻴﻼﺕ-٣٢ ﻤﺎﺩﺓ
Article 32: Modifications:
ﺃﻭ
ﺘﻌـﺩﻴل
ﺃﻱ
ﺇﺠـﺭﺍﺀ
ﺒﻁﻠﺏ
ﺍﻟﺤﻕ
ﺍﻟﻀﺭﻭﺭﺓ
ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻨﺩ-ﺁ
A The public sector shall have the right to
demand any modifications, correction, deletion ﺘﺼﺤﻴﺢ ﺃﻭ ﺤﺫﻑ ﺃﻭ ﺇﻀﺎﻓﺔ ﻤﻥ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓـﻲ ﺍﻟﻌﻘـﺩ
or addition in any of the works required in the ﺴﻭﺍﺀ ﺃﺩﻯ ﺫﻟﻙ ﺇﻟﻰ ﻨﻘﺹ ﺃﻡ ﺇﻟﻰ ﺯﻴﺎﺩﺓ ﻓﻲ ﻜﻤﻴﺎﺕ ﺘﻠﻙ ﺍﻷﻋﻤـﺎل
contract, whether this leads to an increase or ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻌﻘﺩ ﻭﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﺠﻤﻴﻊ ﺍﻷﺤـﻭﺍل ﺃﻥ
decrease in the estimated quantities of such ﻴﻘﻭﻡ ﺒﺘﻨﻔﻴﺫ ﻁﻠﺒﺎﺕ ﺍﻟﺘﻌﺩﻴل ﻜﺎﻓﺔ ﺃﻭ ﺍﻟﺘﻐﻴﻴﺭ ﺍﻟـﺫﻱ ﻴﻁﻠـﺏ ﻤﻨـﻪ
works. In all cases, the contractor shall carry  ﻭﻴﺤﻕ ﻟﻠﺠﻬﺔ،ﺒﻤﻭﺠﺏ ﺃﻭﺍﻤﺭ ﺨﻁﻴﺔ ﺃﺜﻨﺎﺀ ﺴﻴﺭ ﺍﻟﻌﻤل ﺩﻭﻥ ﺘﺄﺨﻴﺭ
out all the demands for modifications or change ﺍﻟﻌﺎﻤﺔ ﻓﻲ ﺤﺎل ﺘﺄﺨﺭ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻥ ﺘﻨﻔﻴﺫ ﻫﺫﺍ ﺍﻟﺘﻌﺩﻴل ﺨﻼل ﺍﻟﻤـﺩﺓ
as requested from him under written orders ﺍﻟﻤﺤﺩﺩﺓ ﻟﻪ ﺃﻥ ﺘﻘﻭﻡ ﺒﻬﺫﺍ ﺍﻟﺘﻌﺩﻴل ﻋﻠﻰ ﻨﻔﻘﺘﻪ ﻭﺘﺤﺴﻡ ﻤﺎ ﺘﻨﻔﻘﻪ ﻓـﻲ
without delay during the progress of work. If
.ﻫﺫﺍ ﺍﻟﺴﺒﻴل ﻤﻥ ﺍﺴﺘﺤﻘﺎﻗﻪ ﻤﻬﻤﺎ ﺒﻠﻐﺕ ﺘﻜﺎﻟﻴﻑ ﺫﻟﻙ
the contractor fails to effect such modifications
during the specified period, the public sector
shall have the right to carry it out at his expense
and deduct the expenses made in this
connection from his dues whatever may be the
costs involved.
B No modification or change in any part of the ﻴﺠﺏ ﺃﻥ ﻻ ﻴﺠﺭﻱ ﺃﻱ ﺘﻌﺩﻴل ﺃﻭ ﺘﻐﻴﻴﺭ ﻓﻲ ﺃﻱ ﺠﺯﺀ ﻤﻥ ﺃﻋﻤﺎل- ﺏ
works required in the drawings , specifications ﺍﻟﻌﻘﺩ ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻤﺨﻁﻁﺎﺕ ﻭﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﻭﻗﺎﺌﻤﺔ ﺍﻟﻜﻤﻴﺎﺕ ﺇﻻ
and bill of quantities may be effected without ﺇﺫﺍ ﺘﻡ ﺫﻟﻙ ﺍﺴﺘﻨﺎﺩﺍ ﺇﻟﻰ ﻁﻠﺏ ﺨﻁﻲ ﺃﻭ ﻤﻭﺍﻓﻘﺔ ﺨﻁﻴﺔ ﻤـﻥ ﻗﺒـل
the public sector's written order or approval.  ﻭﻜل ﺘﻐﻴﻴﺭ ﺃﻭ ﺘﻌﺩﻴل ﻴﺠﺭﻴﻪ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﺃﻱ ﺠـﺯﺀ،ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
Any change or modification made by the ﻤﻥ ﺃﻋﻤﺎل ﺍﻟﻌﻘﺩ ﺩﻭﻥ ﺍﻟﺤﺼﻭل ﻋﻠﻰ ﻤﻭﺍﻓﻘﺔ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻴﺨﻭﻟﻬﺎ
contractor in any part of the contract works ﺍﻟﺤﻕ ﺒﺭﻓﻀﻪ ﺃﻭ ﻁﻠﺏ ﺘﺼﺤﻴﺤﻪ ﺒﺎﻟﺸﻜل ﺍﻟﻤﻁﻠﻭﺏ ﻋﻠـﻰ ﻨﻔﻘـﺔ
without obtaining the public sector's approval  ﻜﻤﺎ ﻴﺨﻭﻟﻬﺎ ﺍﻟﺤﻕ ﺇﺫﺍ ﻭﺠـﺩﺕ ﺃﻥ،ﺍﻟﻤﺘﻌﻬﺩ ﻤﻬﻤﺎ ﺒﻠﻐﺕ ﺍﻟﺘﻜﺎﻟﻴﻑ
may be refused by it or it may demand its ﺒﺎﻹﻤﻜﺎﻥ ﺇﺒﻘﺎﺌﻪ ﺩﻭﻥ ﺘﺼﺤﻴﺢ ﺒﺎﻋﺘﺒﺎﺭﻩ ﺘﺒﺭﻋﺎﹰ ﻭﻋـﺩﻡ ﺩﻓـﻊ ﺃﻱ
rectification in the desired manner at the
.ﺸﻲﺀ ﻋﻨﻪ ﻟﻠﻤﺘﻌﻬﺩ ﺇﺠﺭﺍﺀ ﺍﻟﺤﺴﺎﺏ
contractor's expense whatever may be the cost
involved. If the public sector deems that such
part may be retained without rectification, it
shall have the right to consider it as having been
voluntarily offered by the contractor who shall
not be paid for it upon clearance of accounts.
C If the modifications demanded by the public ﺇﺫﺍ ﺍﻗﺘﻀﺕ ﺍﻟﺘﻌﺩﻴﻼﺕ ﺍﻟﺘﻲ ﺘﻁﻠﺒﻬﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﺜﻨﺎﺀ ﺍﻟﻌﻤل ﻫﺩﻡ-ﺝ
ﻋﻤل ﻤﺎ ﺃﻭ ﺇﺯﺍﻟﺘﻪ ﺃﻭ ﺇﺠﺭﺍﺀ ﺘﺒﺩﻴل ﻓﻴﻪ ﺘﻡ ﺇﻨﺠﺎﺯﻩ ﻭﻓـﻕ ﺃﺤﻜـﺎﻡ
sector in the course of work call for pulling
down, removal or alteration of any work  ﻓﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﺩﻓﻊ ﻟﻠﻤﺘﻌﻬﺩ ﺜﻤـﻥ ﺍﻟﺠـﺯﺀ،ﺍﻟﻌﻘﺩ
accomplished according to the terms of the ﺍﻟﻤﻬﺩﻭﻡ ﺃﻭ ﺘﻜﺎﻟﻴﻑ ﺍﻟﺘﺒﺩﻴل ﺍﻟﺫﻱ ﻴﺴﺘﻠﺯﻤﻪ ﺍﻟﻬـﺩﻡ ﺃﻭ ﺍﻹﺯﺍﻟـﺔ ﺃﻭ
contract, the public sector should pay to the
.ﺍﻟﺘﺒﺩﻴل ﺍﻟﻤﻁﻠﻭﺏ ﺇﺠﺭﺍﺅﻩ
contractor the cost of the removal or pulled
down part of the costs of its replacements.
: ﺤﺴﺎﺏ ﺍﻟﺘﻌﻭﻴﺽ-٣٣ ﻤﺎﺩﺓ
Article 33/ Accounting of the Compensations:
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The compensations issued in article 63 of the  ﻤﻥ ﻨﻅﺎﻡ/٦٣/ ﻴﺠﺭﻱ ﺤﺴﺎﺏ ﺍﻟﺘﻌﻭﻴﺽ ﺍﻟﻤﻨﺼﻭﺹ ﻋﻠﻴﻪ ﻓﻲ ﺍﻟﻤﺎﺩﺓ
contracts regulations is accounted by a special ﺍﻟﻌﻘﻭﺩ ﻤﻥ ﻗﺒل ﻟﺠﻨﺔ ﺨﺎﺼﺔ ﻴﺅﻟﻔﻬﺎ ﺁﻤﺭ ﺍﻟﺼﺭﻑ ﻭﻋﻠـﻰ ﺍﻟﻤﺘﻌﻬـﺩ
committee nominated by the expenditor. Both the ﻭﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﻴﻘﺩﻤﺎ ﺇﻟﻴﻬﺎ ﺠﻤﻴﻊ ﺍﻟﻤﻌﻠﻭﻤﺎﺕ ﺍﻟﻼﺯﻤـﺔ ﻟﺩﺭﺍﺴـﺔ
public sector and the contractor shall provide the  ﻭﻜﺫﻟﻙ.ﺍﻟﻅﺭﻭﻑ ﻭﺍﻟﻤﻼﺒﺴﺎﺕ ﻜﺎﻓﺔ ﺍﻟﺘﻲ ﺃﺤﺎﻁﺕ ﺒﺎﻟﻌﻤل ﺃﺜﻨﺎﺀ ﺘﻨﻔﻴﺫﻩ
committee with all necessary information to
ﻴﺘﺭﺘﺏ ﻋﻠﻰ ﻜل ﻤﻥ ﺍﻟﻔﺭﻴﻘﻴﻥ ﺃﻥ ﻴﻘﺩﻡ ﺒﻴﺎﻨﺎ ﻋﻥ ﺍﻟﺨﺴﺎﺌﺭ ﻭﺍﻷﻀﺭﺍﺭ
evaluate all the circumstances and considerations ﺍﻟﺘﻲ ﻴﺩﻋﻲ ﺍﻨﻪ ﺘﻌﺭﺽ ﻟﻬﺎ ﻤﻊ ﺇﻴﻀﺎﺡ ﺍﻷﺴﺒﺎﺏ ﺍﻟﺘﻲ ﺃﺩﺕ ﺇﻟﻰ ﻤﺜـل
that occur during the execution of the work . Each
.ﻫﺫﻩ ﺍﻟﺨﺴﺎﺌﺭ
party has to present a statement of the loss and
damage that he claims he faces in addition to the
reasons behind such loss.
But if the committee finds out that these losses are ﻭﺇﺫﺍ ﻅﻬﺭ ﻟﻬﺫﻩ ﺍﻟﻠﺠﻨﺔ ﺃﻥ ﺍﻷﻀﺭﺍﺭ ﻭﺍﻟﺨﺴﺎﺌﺭ ﺍﻟﺘـﻲ ﻴﻁﺎﻟـﺏ ﺒﻬـﺎ
resulting from the contractor’s failure , incorrect ﺍﻟﻤﺘﻌﻬﺩ ﻗﺩ ﻨﺘﺠﺕ ﻋﻥ ﺘﻘﺼﻴﺭﻩ ﺃﻭ ﻤﺨﺎﻟﻔﺘﻪ ﻓﻲ ﺘﻨﻔﻴﺫ ﺃﻱ ﻤﻥ ﺍﻟﺘﺯﺍﻤﺎﺘﻪ
execution of any part he is concerned with, his ﺍﻟﻤﺘﺭﺘﺒﺔ ﻋﻠﻴﻪ ﺃﻭ ﺇﻫﻤﺎﻟﻪ ﺃﻭ ﻋﺩﻡ ﺘﻭﻓﺭ ﺍﻟﻭﺴﺎﺌل ﺍﻟﻼﺯﻤﺔ ﻟﺩﻴﻪ ﺃﻭ ﻋﻥ
negligence lack of convenient devices , ﺴﻭﺀ ﺇﺩﺍﺭﺘﻪ ﺃﻭ ﺘﺄﺨﺭﻩ ﻋﻥ ﺇﻨﺠﺎﺯ ﺍﻷﻋﻤﺎل ﻓﻲ ﺍﻟﻤﺩﺓ ﺍﻟﻤﺤـﺩﺩﺓ ﻓـﻲ
misdirection of the job or delay in performing the  ﻓﻼ ﻴﺴﺘﺤﻕ ﻓﻲ ﺴﺎﺌﺭ ﻫﺫﻩ ﺍﻷﺤﻭﺍل ﺃﻱ،ﺍﻟﻌﻘﺩ ﻷﺴﺒﺎﺏ ﻏﻴﺭ ﻤﺸﺭﻭﻋﺔ
works specified in the contract for unlawful
.ﺘﻌﻭﻴﺽ
reasons ; in any of these cases he doesn’t deserve
any compensation.
The contractor doesn’t have the right to stop the ﻻ ﻴﺤﻕ ﻟﻠﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻭﻗﻑ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل ﻓﻲ ﺠﻤﻴﻊ ﺍﻷﺤﻭﺍل ﺍﻟﻭﺍﺭﺩﺓ
execution of works issued in article /63/of the  ﻭﺇﻻ ﻓﻴﻌﺘﺒﺭ ﻤﺴﺅﻭﻻﹰ ﻋﻥ ﻜل ﻤـﺎ، ﻤﻥ ﻨﻅﺎﻡ ﺍﻟﻌﻘﻭﺩ/٦٣/ ﻓﻲ ﺍﻟﻤﺎﺩﺓ
contracts regulations , otherwise he shall be ﻴﻠﺤﻕ ﺒﺎﻹﺩﺍﺭﺓ ﻤﻥ ﺃﻀﺭﺍﺭ ﻭﺨﺴﺎﺌﺭ ﺒﺴﺒﺏ ﻫﺫﺍ ﺍﻹﻴﻘﺎﻑ ﻭﻴﻔﻘﺩ ﺍﻟﺤﻕ
responsible for any loss or damage resulting from
.ﺒﺎﻟﻤﻁﺎﻟﺒﺔ ﺒﺄﻱ ﺘﻌﻭﻴﺽ
that against the administration , consequently he
shall not have the right to require any
compensation.
: ﺍﻷﻋﻤﺎل ﺍﻹﻀﺎﻓﻴﺔ ﻏﻴﺭ ﺍﻟﻭﺍﺭﺩﺓ ﻓﻲ ﺍﻟﻌﻘﺩ-٣٤ ﻤﺎﺩﺓ
Article 34:Additional Works not Noted by the
Contract:
ﻋﻨﺩﻤﺎ ﻴﺘﻁﻠﺏ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل ﺍﻟﻘﻴﺎﻡ ﺒﺄﻋﻤﺎل ﺇﻀﺎﻓﻴﺔ ﻟﻡ ﺘﻠﺤﻅ ﻓـﻲ-ﺁ
A When it is necessary to execute works not
noted in the contract or to change the sources ﺍﻟﻌﻘﺩ ﺃﻭ ﺘﻐﻴﻴﺭ ﻤﺼﺎﺩﺭ ﻭﺃﻨﻭﺍﻉ ﺒﻌﺽ ﺍﻟﻤـﻭﺍﺩ ﺍﻟﻤﻠﺤﻭﻅـﺔ ﻓﻴـﻪ
and types of certain materials specified therein , ﻓﻠﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﻁﻠﺏ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﻘﻴﺎﻡ ﺒﻬﺫﻩ ﺍﻷﻋﻤﺎل ﻭﻋﻠـﻰ
the public sector may require the contractor to ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺒﺎﺸﺭ ﻓﻭﺭﺍ ﺒﺎﻟﺘﻨﻔﻴﺫ ﻭﺘﻌﻴﻥ ﺃﺴﻌﺎﺭ ﻫﺫﻩ ﺍﻟﻤﻭﺍﺩ ﺒﺎﻻﺘﻔﺎﻕ
carry out such works and he should proceed ﺒﻴﻥ ﺍﻟﻁﺭﻓﻴﻥ ﺃﻤﺎ ﺇﺫﺍ ﻜﺎﻥ ﺘﻨﻔﻴﺫ ﺍﻷﺸـﻐﺎل ﺍﻹﻀـﺎﻓﻴﺔ ﻻ ﻴﺘﻁﻠـﺏ
with them forthwith. The prices of such ﺍﻟﺴﺭﻋﺔ ﺍﻟﻜﻠﻴﺔ ﻓﻼ ﺘﻌﻁﻲ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻤﺭﺍ ﺒﺘﻨﻔﻴـﺫﻫﺎ ﺇﻻ ﺒﻌـﺩ
materials shall be mutually agreed upon.  ﻭﻴﻌﺘﺒـﺭ،ﺍﻻﺘﻔﺎﻕ ﻤﻊ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻠﻰ ﺃﺴﻌﺎﺭﻫﺎ ﺒﻤﻭﺠﺏ ﻤﻠﺤﻕ ﻋﻘﺩ
However, if the performance of extra works ﻜل ﻋﻤل ﻴﻘﻭﻡ ﺒﻪ ﺍﻟﻤﺘﻌﻬﺩ ﻗﺒل ﺍﻟﺤﺼﻭل ﻋﻠﻰ ﺃﻤﺭ ﺨﻁـﻲ ﻤـﻥ
does not call for utmost speed, the public sector
.ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺘﺒﺭﻋﺎ ﻤﻨﻪ
shall order their execution only after reaching
mutual agreement on their prices with the
contractor according to a contract appendix .
Any work performed by the contractor before
detaining the public sector's order shall be
deemed voluntary.
B If the public sector doesn’t request the ﺏ – ﺇﺫﺍ ﻟﻡ ﺘﻘﻡ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﺘﻜﻠﻴﻑ ﺍﻟﻤﺘﻌﻬﺩ ﺒﺎﻷﻋﻤـﺎل ﺍﻹﻀـﺎﻓﻴﺔ
contractor to perform the additional works ﻋﻠﻰ ﺍﻟﻨﺤﻭ ﺍﻟﻤﺫﻜﻭﺭ ﻓﻲ ﺍﻟﻔﻘﺭﺓ ﺍﻟﺴﺎﺒﻘﺔ ﻓﻠﻬﺎ ﺃﻥ ﺘﻠﺠﺄ ﺇﻟـﻰ ﺘﻨﻔﻴـﺫ
mentioned in the previous paragraph it is ﺍﻷﻋﻤﺎل ﺍﻹﻀﺎﻓﻴﺔ ﻤﺒﺎﺸﺭﺓ ﻤﻥ ﻗﺒﻠﻬﺎ ﺒﻁﺭﻴﻕ ﺍﻷﻤﺎﻨﺔ ﺃﻭ ﺒﺘﻜﻠﻴـﻑ
allowed to perform them personally or by faith ﺍﻟﻤﺘﻌﻬﺩ ﺒﺎﻟﻘﻴﺎﻡ ﺒﻬﺫﻩ ﺍﻷﻋﻤﺎل ﻟﺤﺴﺎﺒﻬﺎ ﻤﻘﺎﺒل ﻋﻤﻭﻟﺔ ﻻ ﺘﺯﻴﺩ ﻋﻠﻰ
by asking the contractor to perform them for a  ﻤﻥ ﻤﺠﻤﻭﻉ ﺍﻟﻨﻔﻘﺎﺕ ﺍﻟﺤﻘﻴﻘﻴﺔ ﺍﻟﺘﻲ ﻴﺘﻁﻠﺒﻬﺎ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤـﺎل%١٠
commission not more than 10% of the whole  ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻨﺩﺌﺫ،ﺃﻭ ﺒﺘﻜﻠﻴﻑ ﻓﺭﻴﻕ ﺜﺎﻟﺙ ﺒﺎﻟﻘﻴﺎﻡ ﺒﻬﺫﻩ ﺍﻷﻋﻤﺎل
amount of the expenses of the execution , or
ﺃﻥ ﻴﻘﺩﻡ ﺠﻤﻴﻊ ﺍﻟﺘﺴﻬﻴﻼﺕ ﻭﺍﻟﻤﺴﺎﻋﺩﺍﺕ ﺍﻟﻼﺯﻤﺔ ﻟﻠﻔﺭﻴﻕ ﺍﻟﺜﺎﻟـﺙ
even request a third party to perform them . In
.ﺨﻼل ﻗﻴﺎﻤﻪ ﺒﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل ﺍﻹﻀﺎﻓﻴﺔ
this case the contractor has to provide this third
party with all the facilities and assistance during
the execution.
C When the prices of the additional works differ ﻋﻨﺩﻤﺎ ﺘﻜﻭﻥ ﺃﺴﻌﺎﺭ ﺍﻷﻋﻤﺎل ﺍﻹﻀﺎﻓﻴﺔ ﺍﻟﻤﺘﻔﻕ ﻋﻠﻴﻬﺎ ﺘﺨﺘﻠﻑ ﻋﻥ- ﺝ
from that stated in the contract the public sector ﺍﻷﺴﻌﺎﺭ ﺍﻟﻭﺍﺭﺩﺓ ﻓﻲ ﺍﻟﻌﻘﺩ ﺘﻠﺠﺄ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺇﻟﻰ ﺇﺠـﺭﺍﺀ ﺠـﺭﺩ
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resorts to invent all the works performed by the ﻟﻸﻋﻤﺎل ﺍﻟﺘﻲ ﺃﻨﺠﺯﻫﺎ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﻤﺸﻤﻭﻟﺔ ﺒﺎﻟﻌﻘﺩ ﺍﻷﺼﻠﻲ ﻭﻴـﺩﻋﻰ
contractor exclusively mentioned in the original ﺍﻟﻤﺘﻌﻬﺩ ﻟﺤﻀﻭﺭ ﻋﻤﻠﻴﺔ ﺍﻟﺠﺭﺩ ﻓﻲ ﻤﻭﻋﺩ ﺘﺤﺩﺩﻩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻓﺈﺫﺍ
contract, but if he or his authorized
.ﻟﻡ ﻴﺤﻀﺭ ﻫﻭ ﺃﻭ ﻭﻜﻴﻠﻪ ﺍﻋﺘﺒﺭ ﻗﺎﺒﻼ ﺒﻨﺘﺎﺌﺞ ﺍﻟﺠﺭﺩ
representative doesn’t attend he shall be
accepting the results of the inventory.
ﺍﻟﻔﺼل ﺍﻟﺜﺎﻟﺙ – ﺼﺭﻑ ﻗﻴﻤﺔ ﺍﻷﻋﻤﺎل
CHAPTER /III/  Payment of the Prices of Works
: ﻗﻴﺎﺱ ﺍﻷﻋﻤﺎل-٣٥ ﻤﺎﺩﺓ
Article 35: Measurement of Works:
A Works performed in accordance with the terms  ﺘﻘﺎﺱ ﺍﻷﻋﻤﺎل ﺍﻟﺘﻲ ﺘﺠﺭﻱ ﻭﻓﻘﺎ ﻷﺤﻜﺎﻡ ﺍﻟﻌﻘـﺩ ﺘـﺩﺭﻴﺠﻴﺎ ﺃﺜﻨـﺎﺀ-ﺁ
of the contract shall be gradually measured in ،ﺍﻟﺘﻨﻔﻴﺫ ﻭﻋﻨﺩ ﺍﻻﻨﺘﻬﺎﺀ ﻤﻥ ﻜل ﻤﺭﺤﻠﺔ ﻤﻌﻴﻨﺔ ﻤﻥ ﻤﺭﺍﺤل ﺍﻟﻤﺸﺭﻭﻉ
the course of execution and upon completion of ﻭﻗﺒل ﺘﻐﻁﻴﺔ ﺃﻱ ﺠﺯﺀ ﻤﻥ ﺍﻷﻋﻤﺎل ﺍﻟﺘﻲ ﻗﺩ ﻴﺘﻌﺫﺭ ﺍﻟﻜﺸﻑ ﻋﻠﻴﻬـﺎ
each specified phase of the project and also ﻭﻗﻴﺎﺴﻬﺎ ﺒﻌﺩ ﺍﻟﺘﻐﻁﻴﺔ ﻭﻴﺘﻔﻕ ﺍﻟﻔﺭﻴﻘﺎﻥ ﻋﻠﻰ ﺍﻟﻤﻭﺍﻋﻴﺩ ﺍﻟﺘﻲ ﺘﺅﺨﺫ ﺒﻬﺎ
before covering up any part of the works that ﺍﻟﻘﻴﺎﺴﺎﺕ ﺍﻟﺘﻲ ﺘﺘﻡ ﺒﺤﻀﻭﺭﻫﻤﺎ ﺃﻭ ﺒﺤﻀﻭﺭ ﻤﻨـﺩﻭﺒﻴﻥ ﻤﻌﺘﻤـﺩﻴﻥ
cannot be surveyed and measured after ﻋﻨﻬﻤﺎ ﻭﺘﻭﻗﻊ ﻤﻥ ﻗﺒﻠﻬﻤﺎ ﻭﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻘﺩﻡ ﻋﻠﻰ ﻨﻔﻘﺘﻪ
covering .The two parties have to agree on the
.ﻜل ﻤﺎ ﻴﻠﺯﻡ ﻤﻥ ﻋﻤﺎل ﻭﺘﺴﻬﻴﻼﺕ ﻹﺠﺭﺍﺀ ﺍﻟﻘﻴﺎﺴﺎﺕ ﺍﻟﻼﺯﻤﺔ
appointments at which the measurement will
be made in their presence or their appointed
representatives
,and
shall
sign
such
measurements .The contractor shall at his own
expense provide all necessary facilities and
works for measurement taking.
B The public sector where necessary requests the ﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻨﺩ ﺍﻟﺤﺎﺠﺔ ﺃﻥ ﺘﻁﻠﺏ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﺇﻟـﻰ- ﺏ
contractor or his authorized agent to report to ﻭﻜﻴﻠﻪ ﺍﻟﻤﻔﻭﺽ ﺃﻥ ﻴﺤﻀﺭ ﺇﻟﻰ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻓﻲ ﻤﻭﻋـﺩ ﺘﺤـﺩﺩﻩ
the worksite at a specified date for taking the  ﻭﺇﺫﺍ ﺘﺨﻠﻑ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﻭﻜﻴﻠـﻪ،ﻹﺠﺭﺍﺀ ﻗﻴﺎﺴﺎﺕ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻨﺠﺯﺓ
measurements of performed works . The  ﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ،ﻋﻥ ﺍﻟﺤﻀﻭﺭ ﺇﻟﻰ ﺍﻟﻤﻭﻗﻊ ﻓﻲ ﺍﻟﻤﻭﻋﺩ ﺍﻟﻤﻌﻴﻥ
contractor or his agent veils to report the ﺇﺠﺭﺍﺀ ﺍﻟﻘﻴﺎﺴﺎﺕ ﻭﺤﺩﻫﺎ ﺩﻭﻥ ﺃﻥ ﻴﻜﻭﻥ ﻟﻠﻤﺘﻌﻬﺩ ﺤﻕ ﺍﻻﻋﺘـﺭﺍﺽ
worksite at the specified time, the public sector
.ﻋﻠﻰ ﺼﺤﺔ ﺍﻟﻘﻴﺎﺴﺎﺕ ﺍﻟﻤﺄﺨﻭﺫﺓ
may alone take the measurements , and the
contractor may not object to the validity of such
measurements.
C All works performed under the contract shall ﺘﻘﺎﺱ ﺠﻤﻴﻊ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻨﺠﺯﺓ ﺒﻤﻭﺠﺏ ﺍﻟﻌﻘـﺩ ﻋﻠـﻰ ﺃﺴـﺎﺱ- ﺝ
be measured on the basis of the corresponding ﺍﻟﻭﺤﺩﺍﺕ ﺍﻟﻤﺴﺠﻠﺔ ﺒﺠﺎﻨﺒﻬﺎ ﻓﻲ ﻗﺎﺌﻤﺔ ﺍﻟﻜﻤﻴﺎﺕ ﻭﺍﻟﻜﺸـﻭﻑ ﻗﻴﺎﺴـﺎ
units registered in the bill of quantities and  ﻭﻓﻕ ﺍﻟﻁﺭﻕ ﺍﻟﻔﻨﻴﺔ ﺍﻟﻤﺘﺒﻌﺔ ﻓﻲ ﻭﺯﺍﺭﺓ ﺍﻹﺴﻜﺎﻥ ﻭﺍﻟﺘﻌﻤﻴﺭ،ﻫﻨﺩﺴﻴﺎ
statements. This measurement shall be an ﺒﺤﻴﺙ ﺘﺤﺴﻡ ﺍﻟﻔﺘﺤﺎﺕ ﻤﻥ ﺍﻷﺤﺠﺎﻡ ﻭﺍﻟﻤﺴﺎﺤﺎﺕ ﻜﺎﻓﺔ ﻭﻻ ﺘﻌﺘﺒـﺭ
engineering one according to the techniques ﺍﻟﻬﻭﺍﻟﻙ ﻭﺍﻟﻘﻁﻊ ﺍﻟﺘﺎﻟﻔﺔ ﻤﺎ ﻟﻡ ﻴﻨﺹ ﺼﺭﺍﺤﺔ ﻓﻲ ﺍﻟﻌﻘﺩ ﻋﻠـﻰ ﻤـﺎ
applied by the Ministry of Housing and ﻴﺨﺎﻟﻑ ﺫﻟﻙ ﻭﻜل ﺯﻴﺎﺩﺓ ﻓﻲ ﺍﻟﻜﻤﻴﺎﺕ ﺃﻭ ﺍﻷﺒﻌﺎﺩ ﻴﺠﺭﻴﻬﺎ ﺍﻟﻤﺘﻌﻬـﺩ
Construction. All gaps shall be deducted from  ﻭﻻ ﺘﻌﺘﺒـﺭ،ﺩﻭﻥ ﻁﻠﺏ ﺨﻁﻲ ﻤﻥ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻭ ﻤﻭﺍﻓﻘﺔ ﻤﻨﻬـﺎ
volumes and areas, and all leftovers and worn
.ﻋﻨﺩ ﺇﺠﺭﺍﺀ ﺍﻟﻘﻴﺎﺴﺎﺕ
parts will not be taken into consideration
unless, other contrary texts specified clearly in
the contract. Any increase effected by the
contractor in the quantities or dimensions
without the public sector's written order or
consent will not be taken into consideration
upon measurement taking.
D Any dispute between the contractor and the ﺇﻥ ﻜل ﺨﻼﻑ ﻴﻨﺸﺄ ﺒﻴﻥ ﺍﻟﻤﺘﻌﻬﺩ ﻭﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﺸﺄﻥ ﺍﻟﻘﻴﺎﺴـﺎﺕ- ﺩ
public sector's representatives in connection ٤٨  ﺘﺒﺕ ﺒﻪ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺨﻼل ﻤﺩﺓ ﻻ ﺘﺯﻴـﺩ ﻋﻠـﻰ،ﺍﻟﻤﺄﺨﻭﺫﺓ
with the taken measurements shall be  ﻭﻻ ﻴﺠﻭﺯ ﺘﻐﻁﻴـﺔ ﺃﻱ ﺠـﺯﺀ ﻤـﻥ،ﺴﺎﻋﺔ ﻤﻥ ﺇﺠﺭﺍﺀ ﺍﻟﻘﻴﺎﺴﺎﺕ
determined by the public sector within a period ﺍﻷﻋﻤﺎل ﺍﻟﻤﺨﺘﻠﻑ ﻋﻠﻴﻬﺎ ﺇﻻ ﺒﻌﺩ ﺇﻋﻁﺎﺀ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ ﻗﺭﺍﺭﻫـﺎ
not later than /48/hours from the day of taking  ﻭﻴﻌﺘﺒﺭ ﻗﺭﺍﺭﻫﺎ ﻓﻲ ﻫـﺫﺍ،ﺍﻟﻨﻬﺎﺌﻲ ﻓﻲ ﻤﻭﻀﻭﻋﻪ ﺃﻭ ﺒﻤﻭﺍﻓﻘﺔ ﻤﻨﻬﺎ
the measurements no part of the disputed works
.ﺍﻟﺸﺄﻥ ﻗﻁﻌﻴﺎ ﻭﻤﻠﺯﻤﺎ
may be covered unless the public sector issues
its final decision about them or approval on the
issue . The public sector's decision in this
connection shall be deemed final and binding.
: ﺍﻟﺩﻓﻌﺎﺕ ﺍﻟﺸﻬﺭﻴﺔ-٣٦ ﻤﺎﺩﺓ
Article 36: Monthly payments:
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AThe public sector shall draw up for the ﺘﻨﻅﻡ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻟﻠﻤﺘﻌﻬـﺩ ﻜﺸـﻭﻓﺎ ﺸـﻬﺭﻴﺔ ﻋـﻥ ﺍﻷﻋﻤـﺎل-ﺁ
contractor monthly statements on the works and ﻭﺍﻟﺘﺤﻀﻴﺭﺍﺕ ﺍﻟﻤﻨﺠﺯﺓ ﻤﻥ ﻗﺒﻠﻪ ﺒﺤﻴﺙ ﺘﺸﻤل ﻫﺫﻩ ﺍﻟﻜﺸـﻭﻑ ﻤـﺎ
preparations performed by him. These
:ﻴﻠﻲ
statements shall cover:
1.The completed works the value of which  ﺍﻷﻋﻤﺎل ﺍﻟﻤﻨﺠﺯﺓ ﺒﺼﻭﺭﺓ ﻨﻬﺎﺌﻴﺔ ﻭﺘﻘﺩﺭ ﻗﻴﻤﺘﻬﺎ ﺒﻤﻭﺠﺏ ﺍﻷﺴﻌﺎﺭ-١
.ﺍﻟﻤﻠﺤﻭﻅﺔ ﻟﻬﺎ ﻓﻲ ﺍﻟﻌﻘﺩ
shall be estimated according to the prices
quoted thereof in the contract.
2.The not completed works the value of which  ﺍﻷﻋﻤﺎل ﻏﻴﺭ ﺍﻟﻤﻨﺠﺯﺓ ﻨﻬﺎﺌﻴﺎ ﻭﺘﻘـﺩﺭ ﻗﻴﻤﺘﻬـﺎ ﺒﺎﻻﺴـﺘﻨﺎﺩ ﺇﻟـﻰ-٢
.ﺍﻷﺴﻌﺎﺭ ﺍﻟﻤﻠﺤﻭﻅﺔ ﻟﻬﺎ ﻓﻲ ﺍﻟﻌﻘﺩ ﻤﻊ ﺍﻋﺘﺒﺎﺭ ﺩﺭﺠﺔ ﺇﻨﺠﺎﺯﻫﺎ
shall be estimated according to the prices
quoted thereof in the contract, but the
proportion of their completion shall be
considered.
3.The quantities of the supplies prepared in the  ﺍﻹﺤﻀﺎﺭﺍﺕ ﺍﻟﻤﺠﻬﺯﺓ ﻓﻲ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻭﺘﻜﻭﻥ ﻜﻤﻴﺎﺘﻬﺎ ﺒﻨﺴـﺒﺔ-٣
worksite shall be calculated at 80 % of the  ﻤﻥ ﻤﺠﻤﻭﻉ ﻤﺎ ﺠﻬﺯ ﻤﻨﻬﺎ ﻓﻌﻼ ﻭﻜﺎﻥ ﻤﻁﺎﺒﻘﺎ ﻟﺸﺭﻭﻁ ﺍﻟﻌﻘﺩ%٨٠
actually prepared totally according to the ﻭﺘﻘﺩﺭ ﻗﻴﻤﺘﻬﺎ ﻋﻠﻰ ﺃﺴﺎﺱ ﺍﻋﺘﺒﺎﺭ ﺍﻷﻗل ﺒﻴﻥ ﺍﻟﺴﻌﺭ ﺍﻟـﺭﺍﺌﺞ ﻟﻬـﺫﻩ
terms of the contract. This estimation shall ﺍﻻﺤﻀﺎﺭﺍﺕ ﻋﻨﺩ ﺘﻨﻅﻴﻡ ﺍﻟﻜﺸﻑ ﻭﺍﻟﺴﻌﺭ ﺍﻟﻤﻘﺩﺭ ﻟﻬﺎ ﻓﻲ ﺠـﺩﻭل
be on the basis of the cheaper among the  ﻟﻘـﺎﺀ%٥  ﻭﻴﺤﺴﻡ ﻤﻥ ﻗﻴﻤﺔ ﺍﻟﻜﺸﻭﻑ ﻋﻨﺩ ﺍﻟﺩﻓﻊ،ﺘﺤﻠﻴل ﺍﻷﺴﻌﺎﺭ
prevailing prices upon preparation of the  ﻤﻥ ﻫﺫﺍ ﺍﻟﺩﻓﺘﺭ ﻭﺇﺫﺍ ﻟﺠـﺄﺕ ﺍﻟﺠﻬـﺔ/٣٨/ ﺍﻟﺘﻭﻗﻴﻔﺎﺕ ﻭﻓﻕ ﺍﻟﻤﺎﺩﺓ
statement or according to the price analysis ﺍﻟﻌﺎﻤﺔ ﺇﻟﻰ ﺼﺭﻑ ﺃﻱ ﻤﺒﻠﻎ ﻤﻥ ﻫﺫﻩ ﺍﻟﺘﻭﻗﻴﻔـﺎﺕ ﻋﻠـﻰ ﺤﺴـﺎﺏ
schedule, whichever is cheaper. Upon  ﻤﻥ ﻤﺠﻤﻭﻉ%٥  ﻓﻌﻠﻴﻬﺎ ﺍﺴﺘﻜﻤﺎل ﺍﻟﺘﻭﻗﻴﻔﺎﺕ ﺇﻟﻰ ﺃﻥ ﺘﺒﻠﻎ،ﺍﻟﻤﺘﻌﻬﺩ
payment an amount of 5% shall be deducted ﻤﺎ ﺼﺭﻑ ﻟﻠﻤﺘﻌﻬﺩ ﻭﺫﻟﻙ ﻋﻥ ﻁﺭﻴﻕ ﺍﻟﺤﺴﻡ ﻤﻥ ﺍﺴـﺘﺤﻘﺎﻗﺎﺘﻪ ﺇﺫﺍ
from the prices of these statements for  ﺃﻭ ﻋﻥ ﻁﺭﻴﻕ ﻤﻁﺎﻟﺒﺘﻪ ﺒﺎﻟﺩﻓﻊ ﻭﻓﻕ ﺍﻷﺤﻜﺎﻡ،ﻜﺎﻨﺕ ﻟﻪ ﺍﺴﺘﺤﻘﺎﻗﺎﺕ
retention monies in accordance with Article
.ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﺍﻟﻨﺎﻓﺫﺓ ﺤﺴﺏ ﺍﻟﺤﺎل
/38/ of this book. If the public sector should
pay to the contractor any amount of these
retention monies, it should completed to
attain 5 % of the total paid out to the
contractor. This can be effected through
deduction from his dues , if any , or by
claiming such amount from him in
accordance with the legal provisions in
force according to the statement.
BWhere the contractor lays behind his work in  ﻓﻲ ﺍﻟﺤﺎﻻﺕ ﺍﻟﺘﻲ ﻴﺘﺄﺨﺭ ﻓﻴﻬﺎ ﺍﻟﻤﺘﻌﻬـﺩ ﻋـﻥ ﺍﻟﺴـﻴﺭ ﺒﻌﻤﻠـﻪ- ﺏ
relation to the speed and energy estimated in ﺒﺎﻟﺴﺭﻋﺔ ﻭﺍﻟﻨﺸﺎﻁ ﺍﻟﻤﻘﺩﺭﻴﻥ ﻓﻲ ﺍﻟﺒﺭﻨﺎﻤﺞ ﺍﻟﻤﺘﻔﻕ ﻋﻠﻴـﻪ ﺃﻭ ﺍﻟﺘـﻲ
the agreed timetable or where the performed ﺘﻜﻭﻥ ﻓﻴﻬﺎ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻨﻔﺫﺓ ﻏﻴﺭ ﻤﺘﻔﻘﺔ ﻤﻊ ﻤﺎ ﺘﻘﺘﻀﻴﻪ ﺃﺤﻜﺎﻡ ﺍﻟﻌﻘﺩ
works are not consistent with the contract terms ﻤﻥ ﺩﻗﺔ ﻭﻤﻁﺎﺒﻘﺔ ﻟﻠﻤﺨﻁﻁﺎﺕ ﻭﺍﻟﻤﻭﺍﺼﻔﺎﺕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺤـﻕ
with regard to accuracy and conformity to the ﺒﺤﺴﻡ ﻤﺒﻠﻎ ﻤﻥ ﻜﺸﻭﻓﻪ ﺍﻟﺸﻬﺭﻴﺔ ﻴﺘﻨﺎﺴﺏ ﻤﻊ ﺠﺯﺍﺀ ﺍﻟﺘﺄﺨﻴﺭ ﺃﻭ ﻤﻊ
drawings and specifications, the public sector
.ﺩﺭﺠﺔ ﺍﻟﻌﻴﺏ ﺍﻟﺤﺎﺼل ﻓﻲ ﺍﻷﻋﻤﺎل
may deduct from his monthly statements of
accounts an amount befitting the delay penalty
or the shortcoming in the works.
C The registration of works and supplies in the ﺝ ـﺈﻥ ﺘﺩﻭﻴﻥ ﺍﻷﻋﻤﺎل ﻭﺍﻻﺤﻀﺎﺭﺍﺕ ﻓﻲ ﺍﻟﻜﺸﻭﻑ ﺍﻟﺸﻬﺭﻴﺔ ﻭﺘﺄﺩﻴﺔ
ﻗﻴﻤﺘﻬﺎ ﻻ ﻴﻌﻨﻲ ﺒﺤﺎل ﻤﻥ ﺍﻷﺤﻭﺍل ﻤﻭﺍﻓﻘﺔ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ ﻋﻠـﻰ
monthly statements of account and the payment
of their value does not mean in any way that ﻗﺒﻭﻟﻬﺎ ﻨﻬﺎﺌﻴﺎ ﺃﻭ ﺘﻨﺎﺯﻟﻬﺎ ﺒﺸـﺄﻨﻬﺎ ﻋـﻥ ﺃﻱ ﺤـﻕ ﻤـﻥ ﺤﻘﻭﻗﻬـﺎ
the public sector's approval to have them finally  ﻭﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ،ﺍﻟﻤﻨﺼﻭﺹ ﻋﻠﻴﻬﺎ ﻓﻲ ﻫﺫﺍ ﺍﻟﺩﻓﺘﺭ ﺃﻭ ﺍﻟﻌﻘﺩ
accepted or its waiver of any of its rights ﻁﻴﻠﺔ ﻤﺩﺓ ﻨﻔﺎﺫ ﺍﻟﻌﻘﺩ ﻭﻤﺩﺓ ﺍﻟﻀﻤﺎﻥ ﻤﺭﺍﺠﻌﺔ ﺤﺴﺎﺏ ﻫﺫﻩ ﺍﻟـﺩﻓﻌﺎﺕ
prescribed herein or in the contract in respect of
.ﻭﺘﺴﻭﻴﺔ ﻜل ﺨﻁﺄ ﺃﻭ ﺴﻬﻭ ﻗﺩ ﻴﻅﻬﺭ ﻓﻴﻬﺎ
such statements and supplies. The public sector
shall be entitled throughout the contract validity
and warranty period to revise such payments
and rectify any error or omission that may
appear in it.
D The fact that the contractor has signed the ﺇﻥ ﺘﻭﻗﻴﻊ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻠﻰ ﺍﻟﻜﺸﻭﻑ ﺍﻟﺸﻬﺭﻴﺔ ﻴﻌﻨﻲ ﻤﻭﺍﻓﻘﺘﻪ ﻋﻠﻰ ﻜل- ﺩ
monthly statements of account means his  ﻴﺠـﺏ ﺃﻥ ﻴﻘـﺩﻡ، ﻭﻜل ﺍﻋﺘﺭﺍﺽ ﺃﻭ ﺘﺤﻔﻅ ﺒﺸﺄﻨﻬﺎ،ﻤﺎ ﺠﺎﺀ ﻓﻴﻬﺎ
approval to all its contents. Any objection or
.ﺨﻼل ﻋﺸﺭﺓ ﺃﻴﺎﻡ ﻤﻥ ﺘﺎﺭﻴﺦ ﺘﻭﻗﻴﻌﻬﺎ ﻤﻊ ﺍﻟﺘﺤﻔﻅ
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reservations thereto must be made within 10
days from the date the contractor has signed the
statement with reservation.
EThe statements of account shall be paid out  ﻴﻭﻤﺎ ﻤﻥ ﺘﺎﺭﻴﺦ ﺘﻘـﺩﻴﻤﻬﺎ١٥ ﻴﺠﺭﻱ ﺼﺭﻑ ﺍﻟﻜﺸﻭﻑ ﺨﻼل- ﻫـ
within 15 days from the date of their ﺇﻟﻰ ﻤﺤﺎﺴﺒﺔ ﺍﻹﺩﺍﺭﺓ ﺃﻭ ﺍﻹﺩﺍﺭﺓ ﺍﻟﻤﺎﻟﻴﺔ ﺍﻟﻤﺨﺘﺼﺔ ﺤﺴـﺏ ﺍﻟﺤـﺎل
submission to the public sector's financial ﻤﺴﺘﻜﻤﻠﺔ ﻟﻭﺜﺎﺌﻘﻬﺎ ﻭﺸﺭﻭﻁﻬﺎ ﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﻭﻜل ﺘﺄﺨﻴﺭ ﺒﺎﻟﺼﺭﻑ ﺒﻌﺩ
accountant or to the specified financial ﺍﻨﻘﻀﺎﺀ ﺍﻟﻤﺩﺓ ﺍﻟﻤﺫﻜﻭﺭﺓ ﻏﻴﺭ ﻨﺎﺠﻡ ﻋﻥ ﺍﻟﻤﺘﻌﻬﺩ ﻴﻀﺎﻑ ﺤﻜﻤﺎ ﻟﻤﺩﺓ
administration according to the statement .
.ﺍﻟﻌﻘﺩ
These should be complete with their documents
and satisfy their required conditions. Any delay
in payment of wages after the expiry of the said
period and the contractor is not blamed it must
be automatically added to the contract duration.
: ﺍﻟﺘﺴﻭﻴﺔ ﺍﻟﻨﻬﺎﺌﻴﺔ-٣٧ ﻤﺎﺩﺓ
Article 37: Final Settlement:
AThe final settlement of account must be drawn ﻴﺠﺏ ﺃﻥ ﻴﺘﻡ ﺘﻨﻅﻴﻡ ﺍﻟﻜﺸﻑ ﺍﻟﻨﻬﺎﺌﻲ ﺨﻼل ﻤﺩﺓ ﺴﺘﺔ ﺃﺸـﻬﺭ ﻤـﻥ-ﺁ
up within six months from the date of the  ﻭﻴﺩﻋﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺇﻟﻰ ﺘﻭﻗﻴﻊ ﻫﺫﺍ ﺍﻟﻜﺸـﻑ،ﺘﺎﺭﻴﺦ ﺍﻻﺴﺘﻼﻡ ﺍﻟﻤﺅﻗﺕ
provisional acceptance. The contractor shall be ﺒﻜﺘﺎﺏ ﻤﻥ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻭﻋﻠﻴﻪ ﺃﻥ ﻴﻭﻗﻌﻪ ﺒﺘﺤﻔﻅ ﺃﻭ ﺒـﻼ ﺘﺤﻔـﻅ
invited to sign this statement through a letter  ﻭﺇﺫﺍ ﻭﻗﻊ ﺒﻼ ﺘﺤﻔﻅ ﻓﻴﻌﺘﺒـﺭ،ﺨﻼل ﻋﺸﺭﺓ ﺃﻴﺎﻡ ﻤﻥ ﺘﺎﺭﻴﺦ ﺩﻋﻭﺘﻪ
addressed to him by the public sector . He ﺍﻨﻪ ﻤﻭﺍﻓﻕ ﻋﻠﻰ ﻤﻀﻤﻭﻥ ﺍﻟﻜﺸﻑ ﺍﻟﻨﻬﺎﺌﻲ ﻭﺍﻨﻪ ﺒﻘﺒﻀﺔ ﻗﻴﻤﺔ ﻫـﺫﺍ
should sign it with or without reservation within ﺍﻟﻜﺸﻑ ﻗﺩ ﺍﺴﺘﻭﻓﻰ ﺠﻤﻴﻊ ﺍﺴﺘﺤﻘﺎﻗﺎﺘﻪ ﻭﻟﻡ ﻴﺒﻕ ﻟﻪ ﻤﺎ ﻴﻁﺎﻟـﺏ ﺒـﻪ
10 days from the time of his invitation. If he ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﺸﺄﻥ ﻫﺫﺍ ﺍﻟﻌﻘﺩ ﺴﻭﻯ ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺎﻟﺘﻭﻗﻴﻔﺎﺕ ﺍﻟﻤﺒﺤﻭﺙ
signs without reservation, he shall be deemed to  ﺃﻤﺎ ﺇﺫﺍ ﻭﻗﻊ ﺒﺘﺤﻔﻅ ﻓﻌﻠﻴـﻪ ﺃﻥ ﻴﺒـﻴﻥ، ﺍﻟﺘﺎﻟﻴﺔ٣٨ ﻋﻨﻬﺎ ﻓﻲ ﺍﻟﻤﺎﺩﺓ
have accepted all the contents of the final ﺘﺤﻔﻅﺎﺘﻪ ﻤﺭﺓ ﻭﺍﺤﺩﺓ ﺒﻤﺫﻜﺭﺓ ﺘﻔﺼﻴﻠﻴﺔ ﻭﺍﻀﺤﺔ ﺘﺒـﻴﻥ ﺍﻷﺴـﺒﺎﺏ
statement of the account and having received ﺍﻟﻤﻭﺠﺒﺔ ﻟﻠﺘﺤﻔﻅ ﻤﻊ ﺠﻤﻴﻊ ﺍﻟﻭﺜﺎﺌﻕ ﺍﻟﺜﺒﻭﺘﻴﺔ ﺨﻼل ﻋﺸﺭﻴﻥ ﻴﻭﻤـﺎ
the value of the statement, to have received all  ﻭﺇﻻ ﻓﻴﻌﺘﺒﺭ ﺘﺤﻔﻅﻪ ﻻﻏﻴﺎ ﻭﻏﻴـﺭ،ﻤﻥ ﺘﺎﺭﻴﺦ ﺍﻟﺩﻋﻭﺓ ﺇﻟﻰ ﺍﻟﺘﻭﻗﻴﻊ
his dues without anything remaining to be
.ﻤﻌﺘﺒﺭ
claimed from the public sector in connection
with this contract except in connection with the
retention monies referred to in article /38/ the
coming ,On the other hand, if he signs with
reservation , he should embody such
reservations in a detailed clear memorandum
explaining the motivating reasons along with all
supporting documents within /20/days from the
invitation date to sign, otherwise, his
reservation would be considered null and void.
No reservation will be accepted from the ﻭﺘﻬﻤل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻱ ﺘﺤﻔﻅ ﻴﻘﺩﻤﻪ ﺍﻟﻤﺘﻌﻬﺩ ﺒﻌﺩ ﺘﻘﺩﻴﻤﻪ ﺍﻟﻤﺫﻜﺭﺓ
contractor after he submits the said  ﻭﻴﻌﺎﻤل ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﻨﺎﻜـل ﻋـﻥ،ﺍﻵﻨﻔﺔ ﺍﻟﺫﻜﺭ ﻭﻴﻌﺘﺒﺭ ﻜﺄﻨﻪ ﻟﻡ ﻴﻜﻥ
memorandum and would not be considered, and
.ﺘﻭﻗﻴﻊ ﺍﻟﻜﺸﻑ ﻤﻌﺎﻤﻠﺔ ﺍﻟﻤﻭﻗﻊ ﻤﻊ ﺍﻟﺘﺤﻔﻅ
if he is reluctant to sign the statement he shall
be treated as being signed without reservation.
BIf under the terms of the contract the public ﺇﺫﺍ ﺘﺤﻘﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺒﻤﻘﺘﻀﻰ ﺃﺤﻜﺎﻡ ﺍﻟﻌﻘـﺩ ﺃﻱ- ﺏ
sector owes any amount , dept or financial  ﻴﺤﻕ ﻟﻠﺠﻬﺔ،ﻤﺒﻠﻎ ﺃﻭ ﺩﻴﻥ ﺃﻭ ﺍﻟﺘﺯﺍﻡ ﻤﺎﻟﻲ ﻟﻡ ﻴﻘﻡ ﺒﺘﺄﺩﻴﺘﻪ ﻋﻨﺩ ﺍﻟﻁﻠﺏ
obligation on the contractor he has not ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﺤﺴﻤﻪ ﻤﻥ ﺍﻟﻤﺒﺎﻟﻎ ﺍﻟﻤﺴﺘﺤﻘﺔ ﺃﻭ ﺍﻟﺘﻲ ﻴﺴﺘﺤﻘﻬﺎ ﺍﻟﻤﺘﻌﻬﺩ
discharged or paid upon request, the public ﻟﺩﻴﻬﺎ ﻭﺘﻨﺯل ﻤﻥ ﺍﻟﻜﺸﻭﻑ ﻤﺒﺎﺸﺭﺓ ﻭﺘﺤﻭل ﻟﺼﺎﻟﺢ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ
sector shall have the right to deduct it from ﺴﻭﺍﺀ ﻜﺎﻥ ﺫﻟﻙ ﺒﻤﻭﺠﺏ ﻫﺫﺍ ﺍﻟﻌﻘﺩ ﺃﻡ ﺒﻤﻭﺠﺏ ﻋﻘـﺩ ﺁﺨـﺭ ﻤـﻥ
present or future dues or to have it transferred  ﻓﻴﻤﻜﻨﻬـﺎ،ﺍﻟﺘﺄﻤﻴﻨﺎﺕ ﺃﻭ ﺍﻟﺘﻭﻗﻴﻔﺎﺕ ﺍﻟﻌﺎﺌﺩﺓ ﻟﻪ ﻭﺇﺫﺍ ﻟﻡ ﻴﻜﻑ ﺫﻟـﻙ
directly to its favor from his bonds or retention
.ﺘﺤﺼﻴل ﻤﺎ ﺘﺒﻘﻰ ﻭﻓﻘﺎ ﻷﺤﻜﺎﻡ ﺍﻟﻘﺎﻨﻭﻥ ﺍﻟﻨﺎﻓﺫ ﺒﻬﺫﺍ ﺍﻟﺸﺄﻥ
monies, whether under this contract or another
one for the purpose ,but if these aren't sufficient
the public sector may collect the balance in
accordance with the provisions in force.
: ﺍﻟﺘﻭﻗﻴﻔﺎﺕ-٣٨ ﻤﺎﺩﺓ
Article 38: Retention Monies:
AThe amounts deducted by the public sector in ٣٦ ﺘﻌﺘﺒﺭ ﺍﻟﻤﺒﺎﻟﻎ ﺍﻟﺘﻲ ﺘﻘﺘﻁﻌﻬﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻭﻓﻘﺎ ﻷﺤﻜﺎﻡ ﺍﻟﻤـﺎﺩﺓ-ﺁ
accordance with article 36 hereof from all the ﻤﻥ ﻗﻴﻤﺔ ﺠﻤﻴﻊ ﺍﻟﺩﻓﻌﺎﺕ ﺍﻟﺘﻲ ﻴﺴﺘﺤﻘﻬﺎ ﺍﻟﻤﺘﻌﻬـﺩ ﻋـﻥ ﺍﻷﻋﻤـﺎل
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payments due to the contractor for the ﺍﻟﻤﻨﺠﺯﺓ ﻭﺍﻻﺤﻀﺎﺭﺍﺕ ﺍﻟﻤﻘﺩﻤﺔ ﻜﺘﻭﻗﻴﻔﺎﺕ ﺘﺤﺘﻔﻅ ﺒﻬﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
completed works and supplies shall be ﺇﻟﻰ ﺃﻥ ﻴﺘﻡ ﺘﺴﻠﻴﻡ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻌﻘﺩ ﺘﺴﻠﻴﻤﺎ ﻨﻬﺎﺌﻴﺎ ﻭﺒﺸﻜل
considered retention monies to be remained
.ﻤﻘﺒﻭل
with the public sector until the works required
in the contract finally delivered and accepted.
BThe retention monies shall be returned to the  ﺘﻌﺎﺩ ﺍﻟﺘﻭﻗﻴﻔﺎﺕ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺒﻌﺩ ﻗﻴﺎﻤﻪ ﺒﺘﺴﻠﻴﻡ ﺍﻟﻤﺸﺭﻭﻉ ﺘﺴﻠﻴﻤﺎ- ﺏ
contractor after the project is finally handed ﻨﻬﺎﺌﻴﺎ ﻭﺇﺒﺭﺍﺯ ﺒﺭﺍﺀﺓ ﺫﻤﺔ ﻤﻥ ﺍﻟﺩﻭﺍﺌﺭ ﺍﻟﻤﺎﻟﻴﺔ ﻭﺜﺒﻭﺕ ﺍﻨﻁﺒﺎﻕ ﺠﻤﻴﻊ
over by him and after he show a finance ﺍﻷﻋﻤﺎل ﺍﻟﻤﻨﺠﺯﺓ ﻓﻲ ﺍﻟﻤﺸﺭﻭﻉ ﻟﻠﺸﺭﻭﻁ ﺍﻟﻤﻁﻠﻭﺒﺔ ﻭﻋﺩﻡ ﻅﻬـﻭﺭ
discharge from the financial administrations
.ﺃﻱ ﻋﻴﺏ ﺃﻭ ﻨﻘﺹ ﻓﻲ ﺘﻠﻙ ﺍﻷﻋﻤﺎل ﺤﺘﻰ ﺍﻟﺘﺴﻠﻴﻡ ﺍﻟﻨﻬﺎﺌﻲ
then it is established that all the works
completed for the project conform to the
required conditions without any defect or fault
in such works until final acceptance.
CThe public sector shall have the right to deduct ﻴﺤﻕ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﺤﺴﻡ ﻤﻥ ﺍﻟﺘﻭﻗﻴﻔﺎﺕ ﺍﻟﻤﺒﺎﻟﻎ ﺍﻟﺘﻲ ﺘﺼﺭﻓﻬﺎ- ﺝ
from its retention monies such amounts it ،ﻓﻲ ﺍﺴﺘﻜﻤﺎل ﺃﻱ ﻨﻭﺍﻗﺹ ﻭﺇﻨﺠﺎﺯ ﺃﻱ ﺃﻋﻤﺎل ﺒﺎﻟﻨﻴﺎﺒﺔ ﻋﻥ ﺍﻟﻤﺘﻌﻬﺩ
ﺍﺴﺘﻨﺎﺩﺍ ﺇﻟﻰ ﺍﻟﺼﻼﺤﻴﺎﺕ ﺍﻟﻤﺨﻭﻟﺔ ﻟﻬﺎ ﺒﻤﻭﺠﺏ ﺍﻟﻌﻘﺩ ﻭﺃﻥ ﺘﺤﺴـﻡ
expends for replenishing any shortage or
performing any works on behalf of the ﻤﻨﻬﺎ ﻗﺒل ﺇﻋﺎﺩﺘﻬﺎ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻜل ﻏﺭﺍﻤﺔ ﺃﻭ ﺠﺯﺍﺀ ﺃﻭ ﺘﻌـﻭﻴﺽ
contractor in accordance with the power
.ﻓﺭﻀﺕ ﻋﻠﻴﻪ ﻭﻓﺎﻗﺎ ﻷﺤﻜﺎﻡ ﺍﻟﻌﻘﺩ ﻭﻫﺫﺍ ﺍﻟﺩﻓﺘﺭ
conferred to under these conditions .Before
returning the retention monies to the contractor
it may deduct from them any delay penalty ,fine
or compensation charged on him in accordance
with the contract and this book of conditions.
D If upon provisional acceptance the public  ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺇﺫﺍ ﻭﺠﺩﺕ ﻋﻨﺩ ﺍﻻﺴﺘﻼﻡ ﺍﻟﻤﺅﻗـﺕ ﺃﻥ ﺍﻷﻋﻤـﺎل- ﺩ
sector finds that the works performed by the ﺍﻟﻤﻨﺠﺯﺓ ﻤﻥ ﻗﺒل ﺍﻟﻤﺘﻌﻬﺩ ﻗﺩ ﺘﻤﺕ ﺒﺸـﻜل ﻤـﺭﺽ ﻭﻤﺴـﺘﻜﻤل
contractor
have
been
satisfactorily ﻟﻸﻭﺼﺎﻑ ﺍﻟﻤﻁﻠﻭﺒﺔ ﺃﻥ ﺘﻌﻴﺩ ﻟﻪ ﻋﻨﺩ ﺘﺼﻔﻴﺔ ﺍﻟﺤﺴﺎﺒﺎﺕ ﻤﺒﻠﻐـﺎ ﻻ
accomplished according to the required
ﻴﺠﺎﻭﺯ ﻨﺼﻑ ﺍﻟﺘﻭﻗﻴﻔﺎﺕ ﺒﺎﻹﻀﺎﻓﺔ ﺇﻟﻰ ﺍﻟﺘﺄﻤﻴﻨﺎﺕ ﺍﻟﻤﻌـﺎﺩﺓ ﻤـﻊ
descriptions ,it may turn to him upon settlement  ﻤﻥ ﻨﻅﺎﻡ ﺍﻟﻌﻘﻭﺩ ﻭﺃﻥ/٤٧/ ﻤﺭﺍﻋﺎﺓ ﺃﺤﻜﺎﻡ ﺍﻟﻔﻘﺭﺓ )ﺏ ( ﻤﻥ ﺍﻟﻤﺎﺩﺓ
of the accounts an amount not exceeding 50%of  ﻤﻥ ﺍﻟﺘﻭﻗﻴﻔﺎﺕ ﻜﻤﺒﻠـﻎ ﺍﺤﺘﻴـﺎﻁﻲ%٥٠ ﺘﻜﺘﻔﻲ ﺒﻤﺎ ﻻ ﻴﺯﻴﺩ ﻋﻠﻰ
the retention monies in addition to the refunded
.ﻴﻤﻜﻥ ﺍﻟﺘﺼﺭﻑ ﺒﻪ ﺤﺘﻰ ﺘﺎﺭﻴﺦ ﺍﻟﺘﺴﻠﻴﻡ ﺍﻟﻨﻬﺎﺌﻲ ﻟﻠﻤﺸﺭﻭﻉ
performance bond with prejudice of the laws of
item (B) from article 47 of contracts
regulations, keeping satisfactory with no more
than 50% of retention monies as a reserve
amount dispensable up till the date of the final
acceptance of the project.
– ﺍﻟﻔﺼل ﺍﻟﺭﺍﺒﻊ – ﺍﻻﺴﺘﻼﻡ
CHAPTER IV  Reception
: ﺍﻻﺴﺘﻼﻡ ﺍﻟﻤﺅﻗﺕ ﻭﺍﻟﻨﻬﺎﺌﻲ-٣٩ ﻤﺎﺩﺓ
Article 39Provisinal and final Reception:
AThe contractor shall inform the public sector ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﻌﻠﻡ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻜﺘﺎﺏ ﺨﻁـﻲ ﻋـﻥ ﻁﺭﻴـﻕ-ﺁ
through the party supervising execution with ﺍﻟﺠﻬﺔ ﺍﻟﻤﺸﺭﻓﺔ ﻋﻠﻰ ﺍﻟﺘﻨﻔﻴﺫ ﺒﺎﻟﺘﺎﺭﻴﺦ ﺍﻟﺫﻱ ﺍﻨﺘﻬﺕ ﺒـﻪ ﺍﻷﻋﻤـﺎل
the date on which works required from him  ﻭﺍﻟﺫﻱ ﻴﻜﻭﻥ ﺒﻪ ﻋﻠﻰ ﺍﺴـﺘﻌﺩﺍﺩ ﻟﺘﺴـﻠﻴﻡ،ﺍﻟﻤﻁﻠﻭﺒﺔ ﻤﻨﻪ ﻓﻲ ﺍﻟﻌﻘﺩ
under this contract were completed and about ﺍﻟﻤﺸﺭﻭﻉ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺘﺴﻠﻴﻤﺎ ﻤﺅﻗﺘﺎ ﻭﻋﻠﻰ ﺍﻟﺠﻬﺔ ﺍﻟﻤﺸﺭﻓﺔ ﻋﻠﻰ
the date on which he would be prepared to hand ﺍﻟﺘﻨﻔﻴﺫ ﺃﻥ ﺘﺫﻴل ﺍﻟﻜﺘﺎﺏ ﺍﻟﻤﻠﻤﻊ ﺇﻟﻴﻪ ﺒﺸﺭﺡ ﻴﻔﻴﺩ ﺃﻥ ﺍﻷﻋﻤـﺎل ﻗـﺩ
over the project to the public sector .The party  ﻭﻴﺤﻕ.ﺍﻨﺘﻬﺕ ﻓﻌﻼ ﻓﻲ ﺍﻟﺘﺎﺭﻴﺦ ﺍﻟﺫﻱ ﺤﺩﺩﻩ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﺘﻨﻔﻲ ﺫﻟﻙ
supervising execution shall ascertain or not ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺇﺫﺍ ﻭﺠﺩﺕ ﻓﻲ ﺍﻷﻋﻤﺎل ﺃﻭ ﺍﻟﻠﻭﺍﺯﻡ ﺍﻟﺠﺎﺭﻱ ﺘﺴﻠﻴﻤﻬﺎ
whether such works are actually completed on ، ﺃﻥ ﺘﺭﻓﺽ ﺍﺴﺘﻼﻤﻬﺎ،ﺃﻱ ﻨﻘﺹ ﺃﻭ ﻋﻴﺏ ﺃﻭ ﻤﺨﺎﻟﻔﺔ ﻟﺸﺭﻭﻁ ﺍﻟﻌﻘﺩ
the date mentioned by the contractor. If it finds ﻭﺘﻁﻠﺏ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺍﺴﺘﻜﻤﺎل ﺘﻠﻙ ﺍﻟﻨﻭﺍﻗﺹ ﻭﺇﺼﻼﺡ ﺘﻠﻙ ﺍﻟﻌﻴﻭﺏ
that the works or materials to be handed over  ﻭﺇﺫﺍ،ﻭﺇﺯﺍﻟﺔ ﺘﻠﻙ ﺍﻟﻤﺨﺎﻟﻔﺎﺕ ﻗﺒل ﺍﻋﺘﺒﺎﺭ ﺍﻟﺘﺴﻠﻴﻡ ﺍﻟﻤﺅﻗـﺕ ﻤﻤﻜﻨـﺎﹰ
contain any shortage or defect or any ﻜﺎﻨﺕ ﺘﻠﻙ ﺍﻟﻨﻭﺍﻗﺹ ﻭﺍﻟﻌﻴﻭﺏ ﻭﺍﻟﻤﺨﺎﻟﻔﺎﺕ ﺍﻟﻤﻠﺤﻭﻅﺔ ﻤﻥ ﺍﻟﻨـﻭﻉ
contravention of the contract terms ,the public ﺍﻟﻤﺤﺩﺩ ﺃﻭ ﻤﻤﺎ ﻴﻤﻜﻥ ﺇﺼﻼﺤﻬﺎ ﺒﺴـﻬﻭﻟﺔ ﻨﺴـﺒﻴﺔ ﻤـﻊ ﺇﻤﻜﺎﻨﻴـﺔ
sector may refuse them and require the ﺍﺴﺘﻌﻤﺎل ﺍﻟﻤﺸﺭﻭﻉ ﻓﻠﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺇﺫﺍ ﻭﺠﺩﺕ ﺃﻥ ﺍﻟﻤﺼﻠﺤﺔ ﺘﺴﻤﺢ
contractor to replenish such shortage and rectify ﺒﺫﻟﻙ ﺃﻥ ﺘﻘﻭﻡ ﺒﺎﺴﺘﻼﻡ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻨﺠﺯﺓ ﺒﻤﻭﺠﺏ ﺃﺤﻜـﺎﻡ ﺍﻟﻌﻘـﺩ
such defect or remove such irregularities before ﻭﺘﺴﺠﻴل ﺍﻟﻨﻭﺍﻗﺹ ﻭﺍﻟﻌﻴﻭﺏ ﻭﺍﻟﻤﺨﺎﻟﻔﺎﺕ ﺍﻟﻤﻠﺤﻭﻅﺔ ﺒﺘﺤﻔﻅ ﺨﺎﺹ
provisional acceptance can be considered. If ﻟﻴﺠﺭﻱ ﺇﻤﺎ ﺍﺴﺘﻜﻤﺎﻟﻬﺎ ﻭﺇﻨﺠﺎﺯﻫﺎ ﻤﻥ ﻗﺒل ﺍﻟﻤﺘﻌﻬﺩ ﺨﻼل ﻤﺩﺓ ﺘﺤﺩﺩ
such shortage ,defect and irregularity is of ﻟﻪ ﺃﻭ ﺤﺴﻡ ﻤﺒﻠﻎ ﻤﻥ ﺍﺴﺘﺤﻘﺎﻗﻪ ﻴﺴﺎﻭﻱ ﺤﺴﺏ ﺘﻘﺩﻴﺭ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
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limited nature or can be rectified with relative ﻗﻴﻤﺔ ﺘﻠﻙ ﺍﻟﻌﻴﻭﺏ ﻭﺍﻟﻨﻭﺍﻗﺹ ﻟﺘﺴﺘﻜﻤﻠﻬﺎ ﺒﻨﻔﺴﻬﺎ ﻓﻲ ﺍﻟﻭﻗﺕ ﺍﻟـﺫﻱ
.ﺘﺭﺍﻩ ﻤﻼﺌﻤﺎ
case with the possibility of application of the
project ,the public sector if its interests so allow
shall have the right to take delivery of the
performed works under this contract and take
note on that with special reservation so they
may be replenished or rectified by the
contractor within a specified period , or it may
deduct an amount from his dues which
according to its discretion ,equals the values of
such defects and shortages so that it may rectify
them by itself at a time it finds fit.
B If the public sector decides to take delivery of  ﺇﺫﺍ ﻗﺭﺭﺕ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺍﺴﺘﻼﻡ ﺍﻷﻋﻤﺎل ﺒﺘﺤﻔﻅ ﺃﻭ ﺒﺩﻭﻥ ﺘﺤﻔﻅ- ﺏ
the works with or without reservation, reception ﻓﻴﻌﺘﺒﺭ ﺍﻻﺴﺘﻼﻡ ﺴﺎﺭﻴﺎ ﺍﻋﺘﺒﺎﺭﺍ ﻤﻥ ﺍﻟﺘﺎﺭﻴﺦ ﺍﻟﺫﻱ ﺤﺩﺩﻩ ﺍﻟﻤﺘﻌﻬـﺩ
shall be deemed effective as from the date ﻟﻼﺴﺘﻼﻡ ﺒﻤﻭﺠﺏ ﻜﺘﺎﺏ ﺨﻁﻲ ﻤﺴﺠل ﻟﺩﻯ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺤﺴـﺏ
specified by the contractor in a letter duly ﺍﻷﺼﻭل ﺇﻻ ﺇﺫﺍ ﺘﺒﻴﻥ ﺃﻥ ﺍﻷﺸﻐﺎل ﻟﻡ ﺘﻜﻥ ﺠﺎﻫﺯﺓ ﻟﻼﺴﺘﻼﻡ ﺒﺎﻟﻔﻌل
registered at the public sector’s office ,unless it
.ﻓﻲ ﺫﻟﻙ ﺍﻟﺘﺎﺭﻴﺦ
turns out that the works are not actually ready
for reception on that date.
C Before handing over on provisional basis the ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻗﺒل ﺘﺴﻠﻴﻤﻪ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻨﺠﺯﺓ ﺘﺴﻠﻴﻤﺎ ﻤﺅﻗﺘﺎ ﺃﻥ ﻴﻘﻭﻡ- ﺝ
completed works ,the contractor shall remove  ﻭﻴﺭﻓﻊ ﺠﻤﻴﻊ،ﺒﺈﺯﺍﻟﺔ ﺠﻤﻴﻊ ﺍﻟﻔﻀﻼﺕ ﻭﺍﻷﻨﻘﺎﺽ ﻭﺍﻷﺘﺭﺒﺔ ﺍﻟﺯﺍﺌﺩﺓ
all surplus debris ,leftovers and soil as well as ﺍﻟﺒﻘﻊ ﻭﺍﻷﻭﺴﺎﺥ ﻋﻠﻰ ﻨﻔﻘﺘﻪ ﺒﺎﻟﺸﻜل ﺍﻟــﺫﻱ ﺘﻌﺘﺒﺭﻩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
all spots and dirt at his expense in the manner
.ﻤﻘﺒﻭﻻ
the public sector deems acceptable.
D If the provisional acceptance protocol contains ﺇﺫﺍ ﻭﺭﺩ ﻓﻲ ﻀﺒﻁ ﺍﻻﺴﺘﻼﻡ ﺍﻟﻤﺅﻗﺕ ﻤﻼﺤﻅﺎﺕ ﺒﺈﺼـﻼﺤﺎﺕ ﺃﻭ- ﺩ
remarks on repair or defects these shall be ﻋﻴﻭﺏ ﻴﻜﻠﻑ ﺍﻟﻤﺘﻌﻬﺩ ﺒﺈﻨﺠﺎﺯﻫﺎ ﺨﻼل ﻤﺩﺓ ﺍﻟﻀﻤﺎﻥ ﺃﻭ ﺨﻼل ﻤﺩﺓ
rectified by the contractor during the warranty  ﻓﻴﺘﺭﺘﺏ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻓﻲ ﻤﺜل ﻫـﺫﻩ،ﺘﺤﺩﺩ ﻤﻥ ﻗﺒل ﻟﺠﻨﺔ ﺍﻻﺴﺘﻼﻡ
period or during a period specified by the ﺍﻷﺤﻭﺍل ﺘﺤﻤل ﺃﺠﻭﺭ ﺍﻟﻤﻨﺎﻅﺭﻴﻥ ﻭﺍﻟﻤﺭﺍﻗﺒﻴﻥ ﺍﻟﺫﻴﻥ ﻴﺸﺭﻓﻭﻥ ﻋﻠﻰ
acceptance committee .In this case ,the
.ﺍﻹﺼﻼﺤﺎﺕ ﺍﻟﻤﻠﻤﺢ ﺇﻟﻴﻬﺎ ﺃﻋﻼﻩ ﻁﻴﻠﺔ ﻤﺩﺓ ﺍﻹﺼﻼﺡ ﺍﻟﻔﻌﻠﻴﺔ
contractor shall bear the fees of the controllers
who supervise such rectifications throughout
the actual period of repairing.
E The project shall be finally accepted after one ﻴﺘﻡ ﺘﺴﻠﻴﻡ ﺍﻟﻤﺸﺭﻭﻉ ﺘﺴﻠﻴﻤﺎ ﻨﻬﺎﺌﻴﺎ ﺒﻌﺩ ﻤﺩﺓ ﺴﻨﺔ ﻜﺎﻤﻠـﺔ ﻤـﻥ- ﻫـ
whole year from the date of provisional ﺘﺎﺭﻴﺦ ﺍﻻﺴﺘﻼﻡ ﺍﻟﻤﺅﻗﺕ ﻭﻴﺒﻘﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻤﺴﺌﻭﻻ ﺘﺠﺎﻩ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
acceptance .The contractor shall remain ﻁﻴﻠﺔ ﻫﺫﻩ ﺍﻟﻤﺩﺓ ﻋﻥ ﻜل ﻋﻴﺏ ﺃﻭ ﻨﻘﺹ ﺠﺩﻴﺩ ﻴﺤﺘﻤل ﻅﻬﻭﺭﻩ ﻓـﻲ
responsible towards the public sector ﺍﻷﻋﻤﺎل ﺍﻟﻤﻨﺠﺯﺓ ﻭﺍﻟﻤﺴﻠﻤﺔ ﺘﺴﻠﻴﻤﺎ ﻤﺅﻗﺘﺎ ﺨﻼل ﺘﻠﻙ ﺍﻟﻔﺘﺭﺓ ﻭﻋﻠﻴﻪ
throughout this period for any new defect or ﺃﻥ ﻴﻘﻭﻡ ﺒﺎﻻﻨﻔﺎﻕ ﻋﻠﻰ ﻜل ﻤﺎ ﻴﺴﺘﻠﺯﻤﻪ ﺇﺼـﻼﺡ ﻭﺇﺯﺍﻟـﺔ ﺘﻠـﻙ
shortage that may appear in the completed ﺍﻟﻌﻴﻭﺏ ﻭﺍﻟﻨﻭﺍﻗﺹ ﺍﻟﺠﺩﻴﺩﺓ ﻭﺼﻴﺎﻨﺔ ﺍﻟﻤﺸﺭﻭﻉ ﻋﻠﻰ ﻨﻔﻘﺘﻪ ﻤﻬﻤـﺎ
works handed over on provisional acceptance  ﺇﺼـﻼﺡ،ﺒﻠﻐﺕ ﻗﻴﻤﺘﻬﺎ ﻭﻻ ﻴﺩﺨل ﻓﻲ ﻤﺴﺅﻭﻟﻴﺔ ﺍﻟﺼـﻴﺎﻨﺔ ﻫـﺫﻩ
basis during this period .He shall bear the ﺍﻷﻀﺭﺍﺭ ﺍﻟﺘﻲ ﻗﺩ ﺘﻨﺸﺄ ﻤﻥ ﺠﺭﺍﺀ ﺴﻭﺀ ﺍﺴﺘﻌﻤﺎل ﺍﻟﺠﻬـﺔ ﺍﻟﻌﺎﻤـﺔ
expenses incurred for anything required for the
.ﻟﻸﻋﻤﺎل ﺍﻟﻤﻨﺠﺯﺓ ﺨﻼل ﺘﻠﻙ ﺍﻟﻤﺩﺓ
rectification and removal of such new defects
and shortages and for maintenance of the
projects at his own expense whatever may be
the cost involved .The contractor is not
responsible for rectifing damages due to the
public sector bad use of the completed works
during that period.
F The balance of the retention monies shall be ﻴﻌﺎﺩ ﻤﺎ ﺘﺒﻘﻰ ﻤﻥ ﺍﻟﺘﻭﻗﻴﻔﺎﺕ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺒﻌﺩ ﺇﻨﺠـﺎﺯ ﺍﻻﺴـﺘﻼﻡ- ﻭ
refunded to the contractor after completion of ﺍﻟﻨﻬﺎﺌﻲ ﻭﻴﻌﺘﺒﺭ ﺍﻟﻤﺸﺭﻭﻉ ﺒﻌﺩ ﺍﺴﺘﻜﻤﺎل ﺘﺴﻭﻴﺔ ﺍﻟﺤﺴﺎﺒﺎﺕ ﺍﻟﻌﺎﺌـﺩﺓ
final acceptance ,and the project shall be
.ﻟﻪ ﻜﺎﻓﺔ ﻤﻨﺘﻬﻴﺎﹰ
considered accomplished after settlement of all
its accounts.
G In addition to the contractor's liability during ﻭﺒﺎﻹﻀﺎﻓﺔ ﺇﻟﻰ ﻤﺴﺅﻭﻟﻴﺔ ﺍﻟﻤﺘﻌﻬﺩ ﺨﻼل ﻤﺩﺓ ﺍﻟﻀﻤﺎﻥ ﺍﻟﻤﺤـﺩﺩﺓ- ﺯ
the warranty period as in item(E) above ,the  ﻴﻅل ﺍﻟﻤﺘﻌﻬﺩ ﻤﺴـﺌﻭﻻ ﺨـﻼل ﻋﺸـﺭ،ﻓﻲ ﺍﻟﻔﻘﺭﺓ ) ﻫـ ( ﺃﻋﻼﻩ
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contractor shall remain responsible during ten ﺴﻨﻭﺍﺕ ﻋﻥ ﻜل ﻋﻴﺏ ﺃﺴﺎﺴﻲ ﻴﻅﻬﺭ ﻓﻲ ﺍﻟﻤﻨﺸﺂﺕ ﺒﺤﻴﺙ ﻴﺅﺜﺭ ﻓﻲ
.ﺴﻼﻤﺘﻬﺎ ﻭﻴﻜﻭﻥ ﻨﺎﺘﺠﺎ ﻋﻥ ﻏﺵ ﺍﻟﻤﻠﺘﺯﻡ ﺃﻭ ﻋﻥ ﺴﻭﺀ ﺘﻨﻔﻴﺫﻫﺎ
years for any fundamental defect appear in the
installation that would affect its safety and that
may result from the contractor's dishonesty or
malexecution.
H A reception committee shall be set up in a ﺘﺅﻟﻑ ﻟﺠﻨﺔ ﺍﻻﺴﺘﻼﻡ ﺒﺄﻤﺭ ﺇﺩﺍﺭﻱ ﻴﺼﺩﺭ ﻋﻥ ﺁﻤـﺭ ﺍﻟﺼـﺭﻑ- ﺡ
decision by the specified expenditor among its  ﻋﻠﻰ ﺃﻥ ﻴﻜﻭﻥ ﻤﻥ ﺒﻴﻥ ﺃﻋﻀﺎﺌﻬﺎ ﻋﻀﻭ ﻓﻨـﻲ ﻋﻠـﻰ،ﺍﻟﻤﺨﺘﺹ
.ﺍﻷﻗل
members shall be a technical one at least.
ﺍﻟﺠﺯﺍﺌﻴﺔ
ﺍﺕ
ﻴﺩ
ﺍﻟﻤﺅ
–
ﺍﻟﺨﺎﻤﺱ
ﺍﻟﻔﺼل
CHAPTER V  CRIMINAL REMEDIES
Article 40Procedure in case of violation or ﺍﻹﺠﺭﺍﺀﺍﺕ ﻓﻲ ﺤﺎﻟﺔ ﺍﻟﻤﺨﺎﻟﻔﺎﺕ ﺃﻭ ﺍﻟﻘﺼﻭﺭ ﻓـﻲ ﺘﻨﻔﻴـﺫ-٤٠ ﻤﺎﺩﺓ
:ﺍﻟﻌﻘﺩ
default in contract execution:
A If the contractor halts the works without a ﺇﺫﺍ ﺃﻭﻗﻑ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻷﺸﻐﺎل ﺩﻭﻥ ﺴﺒﺏ ﻤﻌﻘﻭل ﺘﻘﺒﻠﻪ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤـﺔ-ﺁ
reasonable cause acceptable by the public ﻭﺇﺫﺍ ﺭﺃﺕ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺍﻟﻤﺘﻌﻬﺩ ﻗﺩ ﺘﺒﺎﻁﺄ ﺃﻭ ﻗﺼﺭ ﺃﻭ ﺃﻫﻤل
sector or if the latter deems that contractor has ﺃﻭ ﻋﺠﺯ ﻓﻲ ﺘﻨﻔﻴﺫ ﺃﻱ ﻋﻤل ﻤﻥ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻤﻥ ﺍﻟﻌﻘﺩ ﺃﻭ
slackened ,neglected or failed to perform any of  ﻓـﺈﻥ ﻟﻬـﺎ ﺃﻥ ﺘﻨـﺫﺭﻩ،ﺨﺎﻟﻑ ﻓﻲ ﺍﻟﻌﻤل ﻭﻓﻕ ﺃﻱ ﻤﻥ ﺃﺤﻜﺎﻤﻪ
the works required from him under the contract ﺒﻭﺠﻭﺏ ﺒﺫل ﺍﻻﻫﺘﻤﺎﻡ ﻭﺍﻟﻨﺸﺎﻁ ﻭﺍﻟﺘﻘﻴﺩ ﺒﺎﻷﺤﻜـﺎﻡ ﻭﺍﻟﺸـﺭﻭﻁ
or has violated any of the contract terms during ﺍﻟﻤﻁﻠﻭﺒﺔ ﻤﻨﻪ ﺨﻼل ﻤﺩﺓ ﻻ ﺘﻘل ﻋﻥ ﺨﻤﺴﺔ ﺃﻴﺎﻡ ﺇﻻ ﻓﻲ ﺍﻟﺤﺎﻻﺕ
the performance of work ,the public sector may ﺍﻟﻌﺎﺠﻠﺔ ﻤﺒﻴﻨﺔ ﻓﻲ ﻫﺫﺍ ﺍﻹﻨﺫﺍﺭ ﻨﻭﻉ ﺍﻹﻫﻤـﺎل ﺃﻭ ﺍﻟﺘﻘﺼـﻴﺭ ﺃﻭ
warn him to pay further attention and energy,
.ﺍﻟﻤﺨﺎﻟﻔﺎﺕ ﺍﻟﻭﺍﻗﻌﺔ
and to observe the provisions and terms
required from him during a minimum period of
five days ,except in emergency cases .This
warning should state the nature of such
negligence ,default or violations.
B The warning sent by the public sector shall be ﻴﻌﺘﺒﺭ ﺍﻹﻨﺫﺍﺭ ﺍﻟﻤﺭﺴل ﻤﻥ ﻗﺒل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻭﺜﻴﻘﺔ ﺘﺜﺒﺕ ﻭﻗﻭﻉ- ﺏ
considered a document evidencing the  ﻤﺎ ﻟﻡ ﻴﺘﻘﺩﻡ،ﺍﻟﻘﺼﻭﺭ ﺃﻭ ﺍﻹﻫﻤﺎل ﺃﻭ ﺍﻟﻤﺨﺎﻟﻔﺔ ﻤﻭﻀﻭﻉ ﺍﻟﺒﺤﺙ
occurrence of such default ,negligence or ﺍﻟﻤﺘﻌﻬﺩ ﺨﻼل ﻤﺩﺓ ﺜﻼﺜﺔ ﺃﻴﺎﻡ ﻤﻥ ﺘﺎﺭﻴﺦ ﺘﺒﻠﻐﻪ ﺍﻹﻨﺫﺍﺭ ﺒﺒـﺭﺍﻫﻴﻥ
contravention unless the contractor submits ﻜﺎﻓﻴﺔ ﺘﻘﺘﻨﻊ ﺒﻬﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻤﻥ ﺃﻥ ﺍﻟﻘﺼﻭﺭ ﺃﻭ ﺍﻹﻫﻤﺎل ﻜـﺎﻥ
within three days from the date he is notified
.ﺒﺴﺒﺏ ﻤﻌﺫﺭﺓ ﻤﻘﺒﻭﻟﺔ
the warning an adequate evidence to the public
sector's satisfaction that such negligence or
default was under a reasonable cause.
C If the ultimatum expires and the contractor has ﺇﺫﺍ ﺍﻨﻘﻀﺕ ﻤﺩﺓ ﺍﻹﻨﺫﺍﺭ ﺩﻭﻥ ﺃﻥ ﻴﻘﻭﻡ ﺍﻟﻤﺘﻌﻬﺩ ﺒﺘﻨﻔﻴﺫ ﻤﺎ ﻁﻠﺒﺘـﻪ- ﺝ
not carried out the public sector's request to ﻤﻨﻪ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻤﻥ ﺯﻴﺎﺩﺓ ﻓﻲ ﺴﺭﻋﺔ ﺍﻟﻌﻤل ﻭﺘﻘﻴﺩ ﺒﺸـﺭﻭﻁ
increase the work speed and observation of the
:ﺍﻟﻌﻘﺩ ﻓﻠﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺁﻨﺌﺫ ﺍﻟﺤﻕ ﻓﻲ ﺍﺘﺨﺎﺫ ﺍﻹﺠﺭﺍﺀﺍﺕ ﺍﻵﺘﻴﺔ
contract terms ,the public sector may take
against him the following procedures:
1 The public sector, on behalf of the contractor  ﺃﻥ ﺘﻘﻭﻡ ﺒﺎﻟﻨﻴﺎﺒﺔ ﻋﻥ ﺍﻟﻤﺘﻌﻬﺩ ﻭﻋﻠـﻰ ﻨﻔﻘﺘـﻪ ﺒﺯﻴـﺎﺩﺓ ﺍﻟﻌﻤـﺎل-١
and at his expense, increases the number of ﻭﺍﻟﻤﺴﺘﺨﺩﻤﻴﻥ ﻤﻬﻤﺎ ﺍﺨﺘﻠﻑ ﻤﻬﻨﻬﻡ ﻭﺍﺨﺘﺼﺎﺼـﺎﺘﻬﻡ ﻭﺒﺸـﺭﺍﺀ
workers and employees whatever their ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠﻭﺍﺯﻡ ﻭﺍﻟﻤﻬﻤﺎﺕ ﻭﺇﺠﺭﺍﺀ ﻜل ﻤﺎ ﺘﻌﺘﻘﺩ ﺒﻀﺭﻭﺭﺘﻪ ﻤﻥ
professions and designations, buy materials and ﺍﻟﺘﺩﺍﺒﻴﺭ ﻟﺘﺄﻤﻴﻥ ﺴﻴﺭ ﺍﻟﻌﻤـل ﺒﺎﻟﺴـﺭﻋﺔ ﻭﺍﻟﺩﻗـﺔ ﻭﺍﻟﺸـﺭﻭﻁ
equipment and take all necessary arrangements ﻭﺍﻷﻭﺼﺎﻑ ﺍﻟﻤﻁﻠﻭﺒﺔ ﻓﻲ ﺍﻟﻌﻘﺩ ﻭﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺩﻓﻊ ﺠﻤﻴـﻊ
to ensure the progress of work at such speed ﺍﻟﺘﻜﺎﻟﻴﻑ ﻭﺍﻟﻨﻔﻘﺎﺕ ﺍﻟﺘﻲ ﺘﺘﻜﺒﺩﻫﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻓﻲ ﻫﺫﺍ ﺍﻟﺴـﺒﻴل
and accuracy in accordance with the conditions ﺩﻭﻥ ﺃﻥ ﻴﺤﻕ ﻟﻪ ﺍﻻﻋﺘﺭﺍﺽ ﻋﻠـﻰ ﺃﻱ ﻤـﻥ ﺍﻹﺠـﺭﺍﺀﺍﺕ ﺃﻭ
and specifications required in the contract .The ﺍﻷﺴﻌﺎﺭ ﻭﺍﻷﺠﻭﺭ ﺍﻟﺘﻲ ﻴﺘﻡ ﺒﻤﻭﺠﺒﻬﺎ ﺇﻨﺠﺎﺯ ﺍﻷﻋﻤـﺎل ﻭﺸـﺭﺍﺀ
contractor shall pay all the costs and expenses  ﻭﺇﺫﺍ ﺘﺄﺨﺭ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻭ ﺘﻤﻨﻊ ﻋﻥ ﺘﺴﺩﻴﺩ ﻫﺫﻩ ﺍﻟﺘﻜـﺎﻟﻴﻑ،ﺍﻟﻤﻭﺍﺩ
incurred by the public sector in this connection ﻭﺍﻟﻨﻔﻘﺎﺕ ﻓﻠﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺍﻟﺤﻕ ﺒﺩﻓﻌﻬﺎ ﻷﺼﺤﺎﺒﻬﺎ ﺒﺎﻟﻨﻴﺎﺒﺔ ﻋﻨـﻪ
without being entitled to object to any of the ﺩﻭﻥ ﺘﺄﺨﺭ ﻭﺤﺴﻤﻬﺎ ﻤﻥ ﻤﻁﺎﻟﻴﺒﻪ ﺃﻭ ﺘﺤﺼﻴﻠﻬﺎ ﻭﻓﻘـﺎ ﻷﺤﻜـﺎﻡ
procedures, prices or fees under which the
. ﻤﻥ ﻫﺫﺍ ﺍﻟﺩﻓﺘﺭ٣٧ ﺍﻟﻤﺎﺩﺓ
public sector completes the works and buys the
materials .If the contractor fails or is reluctant
to pay such costs and expenses ,the public
sector shall have the right to pay them out for
him without delay and deduct them from his
dues or collect them in accordance with the
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laws of article /37/ in this book.
2 The public sector may order the suspension of
work in any part where the noted violation
occurs and allow the contractor to resume work
therein only after removing or repairing of the
omission in accordance with exigencies of all
the terms of the contract .The contractor in this
case may not claim any compensation or
prolongation of the contract duration by reason
of such discontinuation of the work.
Article 41Liquidated Damages for Delay:
If the contractor fails to perform all the works
required from him under the contract in an
acceptable way ,and if he doesn't hand over the
completed works to the public sector on
provisional basis during the specified period in the
specific book of conditions or that is specified in
accordance with the terms of this book ,he shall
pay in addition to the other procedures that it may
take in accordance of article 40 of this book for
delay ,a financial penalty estimated in the specific
book of conditions as a minimum 0,001 one per
thousand for each day of the total value of this
contract on condition that the whole penalties for a
trend may not exceed 20% of the total value of the
contract.
Article 42Contract Withdrawal Regulations:
AWhen the public sector decides to withdraw the
execution, some or all, of the works in
accordance with the contracts regulations ,it
shall invite the contractor to attend on a
specified date to participate in all the
measurement of all the works completed up to
the date of withdrawal and prepare a complete
inventory of all the equipment ,machines
instruments ,tools ,materials ,accessories and
supplies he brought to the worksite and all the
temporary installations set up by him.
If the contractor refuses to attend or send a
representative, or if he refrains from signing the
statement after preparation ,the public sector
shall have the right to act alone and send a copy
by registered mail of the prepared inventory and
measurement list to which he may object within
ten days from the date of notification .After this
period the public sector shall accept no
objection in this respect.
B Upon withdrawal of the execution of works
,the public sector may halt the payment of any
amount due now or in the future to the
contractor for the works he has completed or
the materials he has brought to the worksite and
shall obviate the payment of the contractor's
bond and retention monies, and may dispose
some or all the equipment, machinery ,tools

 ﺃﻥ ﺘﺄﻤﺭ ﺒﺈﻴﻘﺎﻑ ﺍﻟﻌﻤل ﻓﻲ ﺃﻱ ﺠﺯﺀ ﺘﻘﻊ ﻓﻴﻪ ﺍﻟﻤﺨﺎﻟﻔﺔ ﺍﻟﻤﻠﺤﻭﻅﺔ-٢
ﻭﺍﻥ ﻻ ﺘﺴﻤﺢ ﻟﻠﻤﺘﻌﻬﺩ ﺒﻤﺘﺎﺒﻌﺔ ﺍﻟﻌﻤل ﻓﻴـﻪ ﺇﻻ ﺒﻌـﺩ ﺇﺯﺍﻟـﺔ ﺃﻭ
ﺘﺼﻠﻴﺢ ﺍﻟﻤﺨﺎﻟﻔﺔ ﺍﻟﻭﺍﻗﻌﺔ ﻭﺍﻟﻌﻭﺩﺓ ﻟﻠﺘﻘﻴـﺩ ﺒﻤﻘﺘﻀـﻴﺎﺕ ﺠﻤﻴـﻊ
ﺍﻷﺤﻜﺎﻡ ﺍﻟﻭﺍﺭﺩﺓ ﻓﻲ ﺍﻟﻌﻘﺩ ﻭﻻ ﻴﺠﻭﺯ ﻟﻠﻤﺘﻌﻬﺩ ﻓـﻲ ﻤﺜـل ﻫـﺫﻩ
ﺍﻟﺤﺎﻟﺔ ﺃﻥ ﻴﻁﺎﻟﺏ ﺒﺄﻱ ﺘﻌﻭﻴﺽ ﻤﺎﺩﻱ ﺃﻭ ﺘﻤﺩﻴﺩ ﻟﻤﺩﺓ ﺍﻟﻌﻘﺩ ﺒﺴﺒﺏ
.ﺇﻴﻘﺎﻑ ﺍﻟﻌﻤل ﻋﻠﻰ ﻫﺫﺍ ﺍﻟﺸﻜل

: ﻏﺭﺍﻤﺎﺕ ﺍﻟﺘﺄﺨﻴﺭ-٤١ ﻤﺎﺩﺓ
ﺇﺫﺍ ﺘﺄﺨﺭ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻥ ﺇﻨﺠﺎﺯ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻁﻠﻭﺒﺔ ﻤﻨﻪ ﻜﺎﻓﺔ ﻓـﻲ ﻫـﺫﺍ
 ﻭﺒﺸﻜل ﻤﻘﺒﻭل ﻭﻟﻡ ﻴﻘﻡ ﺒﺘﺴﻠﻴﻤﻬﺎ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺘﺴـﻠﻴﻤﺎ،ﺍﻟﻌﻘﺩ ﻭﻜﺎﻤﻠﺔ
ﻤﺅﻗﺘﺎ ﺨﻼل ﺍﻟﻤﺩﺓ ﺍﻟﻤﺤﺩﺩﺓ ﻓﻲ ﺩﻓﺘﺭ ﺍﻟﺸﺭﻭﻁ ﺍﻟﺨﺎﺼﺔ ﺃﻭ ﺍﻟﻤﺤـﺩﺩﺓ
ﺒﻤﻭﺠﺏ ﺃﺤﻜﺎﻡ ﻫﺫﺍ ﺍﻟﺩﻓﺘﺭ ﺘﻔﺭﺽ ﻋﻠﻴﻪ ) ﺒﺎﻹﻀﺎﻓﺔ ﺇﻟﻰ ﺍﻹﺠﺭﺍﺀﺍﺕ
 ﻤﻥ ﻫﺫﺍ ﺍﻟـﺩﻓﺘﺭ٤٠ ﺍﻷﺨﺭﻯ ﺍﻟﺘﻲ ﻴﺤﻕ ﻟﻬﺎ ﺍﺘﺨﺎﺫﻫﺎ ﺒﻤﻭﺠﺏ ﺍﻟﻤﺎﺩﺓ
ﺒﺴﺒﺏ ﺍﻟﺘﺄﺨﻴﺭ ( ﻏﺭﺍﻤﺔ ﻤﺎﻟﻴﺔ ﻴﺤﺩﺩ ﻤﻘﺩﺍﺭﻫﺎ ﻓـﻲ ﺩﻓﺘـﺭ ﺍﻟﺸـﺭﻭﻁ
 ﻭﺍﺤﺩ ﺒﺎﻷﻟﻑ ﻤﻥ٠,٠٠١ ﺍﻟﺨﺎﺼﺔ ﻋﻠﻰ ﺇﻻ ﺘﻘل ﺍﻟﻐﺭﺍﻤﺔ ﺍﻟﻴﻭﻤﻴﺔ ﻋﻥ
ﺍﻟﻘﻴﻤﺔ ﺍﻹﺠﻤﺎﻟﻴﺔ ﻟﻬﺫﺍ ﺍﻟﻌﻘﺩ ﻭﻋﻠﻰ ﺇﻻ ﻴﺯﻴﺩ ﻤﺠﻤﻭﻉ ﺍﻟﻐﺭﺍﻤﺎﺕ ﻟﻠﺘﻌﻬﺩ
 ﻤﻥ ﺍﻟﻘﻴﻤﺔ ﺍﻹﺠﻤﺎﻟﻴﺔ ﻟﻬﺫﺍ ﺍﻟﺘﻌﻬﺩ ﻜل ﺫﻟـﻙ ﺩﻭﻥ%٢٠ ﺍﻟﻭﺍﺤﺩ ﻋﻠﻰ
.ﺤﺎﺠﺔ ﻷﻱ ﺇﺨﻁﺎﺭ ﺃﻭ ﺍﻋﺫﺍﺭ ﻷﻥ ﻤﺠﺭﺩ ﺍﻟﺘﺄﺨﺭ ﻴﻌﺘﺒﺭ ﻗﺎﺌﻤﺎ ﻤﻘﺎﻤﻬﺎ

: ﺃﺤﻜﺎﻡ ﺴﺤﺏ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل-٤٢ ﻤﺎﺩﺓ
ﻋﻨﺩﻤﺎ ﺘﻘﺭﺭ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺴﺤﺏ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل ﻜﻠﻬﺎ ﺃﻭ ﺒﻌﻀـﻬﺎ-ﺁ
ﻭﻓﻕ ﺃﺤﻜﺎﻡ ﻨﻅﺎﻡ ﺍﻟﻌﻘﻭﺩ ﺘﺩﻋﻭ ﺍﻟﻤﺘﻌﻬﺩ ﻟﻠﺤﻀﻭﺭ ﻓﻲ ﻤﻭﻋﺩ ﺘﺤﺩﺩﻩ
ﻟﻼﺸﺘﺭﺍﻙ ﺒﻘﻴﺎﺱ ﺠﻤﻴﻊ ﺍﻷﻋﻤﺎل ﺍﻟﺘﻲ ﺘﻡ ﺇﻨﺠﺎﺯﻫﺎ ﺤﺘـﻰ ﺘـﺎﺭﻴﺦ
 ﻭﺘﻨﻅﻴﻡ ﺠﺭﺩ ﻜﺎﻤل ﻟﺠﻤﻴـﻊ ﺍﻵﻻﺕ ﻭﺍﻟﻌـﺩﺩ ﻭﺍﻷﺩﻭﺍﺕ،ﺍﻟﺴﺤﺏ
ﻭﺍﻟﻠﻭﺍﺯﻡ ﻭﺍﻟﻤﻬﻤﺎﺕ ﺍﻟﺘﻲ ﺍﺴﺘﺤﻀﺭﻫﺎ ﺇﻟﻰ ﻤﻭﻗﻊ ﺍﻟﻌﻤـل ﻭﺴـﺎﺌﺭ
.ﺍﻟﻤﻨﺸﺂﺕ ﺍﻟﻤﺅﻗﺘﺔ ﺍﻟﺘﻲ ﺃﻗﺎﻤﻬﺎ ﻓﻴﻪ

ﻓﺈﺫﺍ ﺭﻓﺽ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﺤﻀﻭﺭ ﺃﻭ ﺍﻨﺘﺩﺍﺏ ﻭﻜﻴل ﻋﻨﻪ ﺃﻭ ﺘﻤﻨﻊ ﻋـﻥ
ﺘﻭﻗﻴﻊ ﺍﻟﻜﺸﻑ ﺒﻌﺩ ﺘﻨﻅﻴﻤﻪ ﻓﺈﻥ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺇﻥ ﺘﻘـﻭﻡ ﺒﺎﻟﻌﻤـل
ﺒﻤﻔﺭﺩﻫﺎ ﻭﺘﺭﺴل ﻨﺴﺨﺔ ﻋﻥ ﺍﻟﺠﺭﺩ ﺍﻟﻤﻨﻅﻡ ﻭﻻﺌﺤﺔ ﺍﻟﻘﻴﺎﺴﺎﺕ ﺇﻟـﻰ
ﺍﻟﻤﺘﻌﻬﺩ ﺒﺎﻟﺒﺭﻴﺩ ﺍﻟﻤﺴﺠل ﻟﻺﺩﻻﺀ ﺒﺎﻋﺘﺭﺍﻀﺎﺘﻪ ﻋﻠﻴﻪ ﺨﻼل ﻋﺸـﺭﺓ
ﺃﻴﺎﻡ ﻤﻥ ﺘﺎﺭﻴﺦ ﺍﻟﺘﺒﻠﻴﻎ ﻭﻻ ﺘﻘﺒل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﻌﺩ ﻤﻀﻲ ﻫﺫﻩ ﺍﻟﻤﺩﺓ
.ﺃﻱ ﺍﻋﺘﺭﺍﺽ ﺒﻬﺫﺍ ﺍﻟﺸﺄﻥ

ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻨﺩ ﺴﺤﺏ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل ﺃﻥ ﺘﻭﻗﻑ ﺼـﺭﻑ ﺃﻱ- ﺏ
ﻤﺒﻠﻎ ﻤﺴﺘﺤﻕ ﺃﻭ ﻗﺩ ﻴﺴﺘﺤﻕ ﻟﻠﻤﺘﻌﻬﺩ ﻋﻥ ﺍﻷﻋﻤﺎل ﺍﻟﺘﻲ ﺃﻨﺠﺯﻫﺎ ﺃﻭ
ﺍﻟﻠﻭﺍﺯﻡ ﺍﻟﺘﻲ ﺃﺤﻀﺭﻫﺎ ﺇﻟﻰ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﻭﺍﻥ ﺘﻤﻨﻊ ﺭﺩ ﺍﻟﺘﺄﻤﻴﻨـﺎﺕ
 ﻭﺃﻥ ﺘﺘﺼﺭﻑ ﺃﻭ ﺘﺤﺠﺯ ﺃﻭ ﺘﺴـﺘﻌﻤل،ﻭﺍﻟﺘﻭﻗﻴﻔﺎﺕ ﺍﻟﻌﺎﺌﺩﺓ ﻟﻠﻤﺘﻌﻬﺩ
ﺒﻌﺽ ﺃﻭ ﻜل ﺍﻷﺩﻭﺍﺕ ﻭﺍﻵﻻﺕ ﻭﺍﻟﻤﻌﺩﺍﺕ ﻭﺍﻟﻠﻭﺍﺯﻡ ﻭﺍﻟﻤﻨﺸـﺂﺕ
ﺍﻟﻤﺅﻗﺘﺔ ﺍﻟﻤﺴﺘﺤﻀﺭﺓ ﺇﻟﻰ ﻤﻭﻗﻊ ﺍﻟﻌﻤل ﺃﻭ ﺍﻟﻤﻘﺎﻤﺔ ﻓﻴﻪ ﺒﺎﻟﻜﻴﻔﻴﺔ ﺍﻟﺘﻲ
ﺘﺭﺍﻫﺎ ﻤﻼﺌﻤﺔ ﻟﻤﺼﻠﺤﺔ ﺍﻟﻤﺸﺭﻭﻉ ﺩﻭﻥ ﺃﻥ ﺘﻜﻭﻥ ﻤﺴﺌﻭﻟﺔ ﻋﻥ ﺃﻱ
ﺨﺴﺎﺌﺭ ﺃﻭ ﺃﻀﺭﺍﺭ ﻗﺩ ﺘﻠﺤﻕ ﺒﺎﻟﻤﺘﻌﻬﺩ ﻤﻥ ﺠـﺭﺍﺀ ﻫـﺫﺍ ﺍﻟﺤﺠـﺯ
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,accessories
,materials
and
temporary ﻭﺍﻻﺴﺘﻌﻤﺎل ﺃﻭ ﺍﻟﺘﺼﺭﻑ ﻭﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﺴﺘﻤﺭ ﻓﻲ ﺤﺠﺯ ﻫﺫﻩ
installations brought into the worksite or ﺍﻷﺸﻴﺎﺀ ﺒﻌﺩ ﺇﻨﺠﺎﺯ ﺍﻷﻋﻤﺎل ﺇﺫﺍ ﻭﺠﺩﺕ ﻓﻲ ﺫﻟﻙ ﻀﻤﺎﻨﺎ ﻟﺤﻘﻭﻗﻬـﺎ
erected thereon, or may seize or use them as it ﺍﻟﻤﺘﺭﺘﺒﺔ ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻠﻰ ﺃﻨﻪ ﺇﺫﺍ ﺍﺜﺒﺕ ﺍﻟﻐﻴﺭ ﻤﻠﻜﻴﺘـﻪ ﻷﻱ ﻤـﻥ
deems fit to the interest of the project without
ﺍﻷﺸﻴﺎﺀ ﺍﻟﻤﺤﺠﻭﺯﺓ ﺒﻭﺜﺎﺌﻕ ﺫﺍﺕ ﺘﺎﺭﻴﺦ ﺜﺎﺒﺕ ﻭﺴﺎﺒﻕ ﻟﺘﺎﺭﻴﺦ ﺍﻟﻌﻘﺩ
being held liable for any loss or damage that the
ﻓﺈﻥ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﺩﻓﻊ ﻟﻪ ﺃﺠﺭﺘﻬﺎ ﺍﻋﺘﺒﺎﺭﺍ ﻤﻥ ﺘﺎﺭﻴﺦ ﺴـﺤﺏ
contractor may incur of such seizure, use or ﺍﻷﻋﻤﺎل ﻭﻓﻘﺎ ﻟﻸﺴﻌﺎﺭ ﺍﻟﺭﺍﺌﺠﺔ ﺃﻭ ﻟﻠﺸﺭﻭﻁ ﺍﻟﻤﺘﻔﻕ ﻋﻠﻴﻬﺎ ﺴﺎﺒﻘﺎ ﻤﻊ
disposal .The public sector may continue
.ﺍﻟﻤﺘﻌﻬﺩ ﺃﻴﻬﻤﺎ ﺃﻓﻀل ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ
seizing such items after completion of the
works if it finds that this secures its rights it
owes the contractor .If a third party proves that
he owns any of confiscated items by documents
bearing dates prior to the contract date ,the
public sector may pay to such third party the
cost as from the date of withdrawal of the
works in accordance with prevailing prices or
with conditions preagreed upon or any case
that fits the public sector.
CThe contractor shall bear all and any expenses ﺝ– ﻋﻠﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺘﺤﻤل ﺠﻤﻴﻊ ﺍﻟﻤﺼـﺎﺭﻴﻑ ﻭﺍﻟﻨﻔﻘـﺎﺕ ﺍﻟﺘـﻲ
and costs incurred by the public sector for ﺘﺘﻜﺒﺩﻫﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻹﻨﺠﺎﺯ ﺍﻷﻋﻤﺎل ﺍﻟﻤﺴﺤﻭﺒﺔ ﻭﻜﺫﻟﻙ ﺠﻤﻴـﻊ
performance of the withdrawn works ,as well as ﺍﻟﺨﺴﺎﺌﺭ ﻭﺍﻷﻀﺭﺍﺭ ﺍﻟﺘﻲ ﻗﺩ ﺘﻠﺤﻕ ﺒﻬﺎ ﻤﻥ ﺠﺭﺍﺀ ﻗﻴﺎﻤﻬـﺎ ﺒﺘﻠـﻙ
any loss and damage sustained by the public ﺍﻷﻋﻤﺎل ﻭﺘﻌﺘﺒﺭ ﺠﻤﻴﻊ ﺍﻟﺒﻴﺎﻨﺎﺕ ﺍﻟﺘﻲ ﺘﻘﺩﻤﻬﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﺸﺄﻥ ﻤﺎ
sector in consequence of such performance .All  ﻭﻻ ﻴﺤﻕ ﻟﻠﻤﺘﻌﻬﺩ ﺍﻻﻋﺘﺭﺍﺽ ﻋﻠﻰ،ﺃﻨﻔﻘﺘﻪ ﻤﻥ ﻤﺼﺎﺭﻴﻑ ﺼﺤﻴﺤﺔ
the statements submitted by the public sector to ﻫﺫﻩ ﺍﻟﻨﻔﻘﺎﺕ ﺃﻭ ﻋﻠﻰ ﺃﻱ ﻤـﻥ ﺍﻷﺴـﻌﺎﺭ ﻭﺍﻷﺠـﻭﺭ ﻭﺍﻟﺘﻜـﺎﻟﻴﻑ
cover the expenditure will be deemed valid ﺍﻟﻤﺘﻔﺭﻗﺔ ﺍﻟﺘﻲ ﺼﺭﻓﺕ ﻹﻨﺠﺎﺯ ﺍﻷﻋﻤﺎل ﻭﻟﺸﺭﺍﺀ ﺍﻟﻤﻭﺍﺩ ﻭﺍﻟﻠـﻭﺍﺯﻡ
.The contractor may not object to these ﻭﺘﻨﻔﻴﺫ ﺍﻻﻟﺘﺯﺍﻤﺎﺕ ﺍﻷﺨﺭﻯ ﺍﻟﻤﻔﺭﻭﻀﺔ ﻜﺎﻓﺔ ﺒﻤﻭﺠﺏ ﺃﺤﻜﺎﻡ ﺍﻟﻌﻘﺩ
expenses or to any of the prices ,fees and
.ﻤﻬﻤﺎ ﺒﻠﻐﺕ ﻗﻴﻤﺘﻬﺎ
miscellaneous expenses and for discharge of all
other obligations under the contract whatever
may be the amount involved.
In addition to the foregoing ,the public sector ﻭﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﻐﺭﻡ ﺍﻟﻤﺘﻌﻬﺩ ﺒﺎﻹﻀﺎﻓﺔ ﺇﻟﻰ ﻤﺎ ﺫﻜﺭ ﺁﻨﻔﺎ ﺒﺒﻌﺽ
may seize the contractor's bonds or retention ﺃﻭ ﻜل ﺘﺄﻤﻴﻨﺎﺘﻪ ﺃﻭ ﺘﻭﻗﻴﻔﺎﺘﻪ ﻜﻨﻭﻉ ﻤﻥ ﺍﻟﺠﺯﺍﺀ ﻟﻘﺎﺀ ﺍﻟﻌﻁل ﻭﺍﻟﻀﺭﺭ
.ﺍﻟﻠﺫﻴﻥ ﺘﻌﺭﻀﺕ ﻟﻬﻤﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺒﺴﺒﺏ ﺴﺤﺏ ﺘﻨﻔﻴﺫ ﺍﻷﻋﻤﺎل
monies ,in whole or in part ,as a penalty against
the loss and damage to which it has been
exposed to on occasion of withdrawing the
execution of works.
D The contractor may have the right to follow up ﻟﻠﻤﺘﻌﻬﺩ ﺃﻥ ﻴﺘﺘﺒﻊ ﺴﻴﺭ ﺍﻷﻋﻤﺎل ﺍﻟﻤﻨﻔﺫﺓ ﻤﻥ ﻗﺒل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻠﻰ- ﺩ
the executed works by the public sector unless ﺃﻨﻪ ﺇﺫﺍ ﻅﻬﺭ ﺃﻥ ﻫﺫﺍ ﺍﻟﺘﺘﺒﻊ ﻴﺅﺩﻱ ﺇﻟﻰ ﻋﺭﻗﻠـﺔ ﺴـﻴﺭ ﺍﻷﻋﻤـﺎل
it appears that his following up may hinder the ﻭﺘﺸﻭﻴﺸﻬﺎ ﻓﺈﻥ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﻤﻨﻌﻪ ﻤﻥ ﺫﻟﻙ ﻟﻤـﺩﺓ ﻤﺘﻔﺎﻭﺘـﺔ
works execution . In this case the public sector
.ﺤﺴﺒﻤﺎ ﺘﻘﺘﻀﻴﻪ ﻤﺼﻠﺤﺔ ﺍﻟﻌﻤل
may detain him to do that for different times as
the interest of the work requires.
E If as a result of the final account it appears that  ﺇﺫﺍ ﻅﻬﺭ ﺒﻨﺘﻴﺠﺔ ﺍﻟﺤﺴﺎﺏ ﺍﻟﻨﻬﺎﺌﻲ ﺃﻥ ﻤﺠﻤﻭﻉ ﻨﻔﻘﺎﺕ ﺍﻷﻋﻤﺎل- ﻫـ
ﺍﻟﺘﻲ ﻗﺎﻤﺕ ﺒﻬﺎ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻠﻰ ﺤﺴﺎﺏ ﺍﻟﻤﺘﻌﻬـﺩ ﺒﻤـﺎ ﻓﻴﻬـﺎ
the total costs of the works carried out by the
public sector at the contractor's expense ﺍﻟﻤﺼﺎﺭﻴﻑ ﺍﻹﺩﺍﺭﻴﺔ ﻟﻡ ﺘﺘﺠﺎﻭﺯ ﻤﺎ ﻜﺎﻥ ﻴﺴﺘﺤﻘﻪ ﺍﻟﻤﺘﻌﻬﺩ ﻋﻨﻬﺎ ﻓﻴﻤﺎ
,including the administrative expenses , do not ﻟﻭ ﻗﺎﻡ ﺒﺈﻨﺠﺎﺯﻫﺎ ﺒﻨﻔﺴﻪ ﺒﺎﻷﺴﻌﺎﺭ ﺍﻟﻤﺒﻴﻨﺔ ﻓﻲ ﺍﻟﻌﻘـﺩ ﻓـﺈﻥ ﺍﻟـﻭﻓﺭ
exceed the amount to which the contractor ﺍﻟﺤﺎﺼل ﻴﻌﻭﺩ ﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻭﻟﻴﺱ ﻟﻠﻤﺘﻌﻬﺩ ﺃﻱ ﺤﻕ ﺒﺎﻟﻤﻁﺎﻟﺒﺔ ﺒـﻪ
could have been entitled. If he had carried out ﻋﻠﻰ ﺃﻨﻪ ﻓﻲ ﻫﺫﻩ ﺍﻟﺤﺎﻟﺔ ﺘﺩﻓﻊ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺇﻟﻰ ﺍﻟﻤﺘﻌﻬﺩ ﺃﺠﺭ ﺍﻟﻤﺜل
such works himself at the prices quoted in the ﻋﻥ ﺍﻷﺩﻭﺍﺕ ﻭﺍﻵﻻﺕ ﻭﺍﻟﻤﻌﺩﺍﺕ ﻭﺍﻟﻤﻨﺸﺂﺕ ﺍﻟﻤﺅﻗﺘﺔ ﺍﻟﻌﺎﺌﺩﺓ ﻟﻪ ﻋﻥ
contract ,the resulting difference shall accrue to ﺍﻟﻤﺩﺓ ﺍﻟﺘﻲ ﺍﺴﺘﻌﻤﻠﺕ ﺨﻼﻟﻬﺎ ﻤﻥ ﻗﺒل ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻭﻀﻤﻥ ﺤـﺩﻭﺩ
the public sector and may not be claimed by the
.ﺍﻟﻭﻓﺭ ﺍﻟﺤﺎﺼل
contractor ,however the public sector shall pay
to the contractor the corresponding fees for the
equipment,
machinery
and
temporary
installations during the period they were used
by it and within the limits of the said resulting
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differences.
F Before deducting any delay penalty from the
provisional lists or the report to withdraw the
works from the contractor due to his delay in
execution ,the public sector shall notice the
contractor's requests in connection with his
delay in execution, and it has the right to give a
decision in the case.
Article 43 Partnership between Contractors:
Upon awarding the contract to associated
contractors ,all of them shall be jointly and
severally held liable towards the public sector in
respect of anything relating to execution of the
contract and its ensuing commitments and terms
.The public sector may legally deal with any of
these contractors as representative of other
partners and to consider any of them liable
towards the others for receiving and carrying out
the instructions or for bearing all the financial and
legal charges occasioned with the contract .All,
other and any correspondence and explanations
made by any of these contractors in connection
with the contract works shall be binding upon all
other contractors.
President of the Republic
Bashar Al assad

ﻴﺘﻌﻴﻥ ﻋﻠﻰ ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻗﺒل ﺍﻗﺘﻁﺎﻉ ﺃﻱ ﻏﺭﺍﻤﺔ ﺘـﺄﺨﻴﺭ ﻤـﻥ- ﻭ
ﺍﻟﻜﺸﻭﻑ ﺍﻟﻤﺅﻗﺘﺔ ﺃﻭ ﺘﻘﺭﻴﺭ ﺴﺤﺏ ﺍﻷﻋﻤﺎل ﻤﻥ ﺍﻟﻤﺘﻌﻬـﺩ ﺒﺴـﺒﺏ
 ﺃﻥ ﺘﺒﺕ ﺒﻁﻠﺒﺎﺕ ﺍﻟﻤﺘﻌﻬﺩ ﺍﻟﻤﺘﻌﻠﻘﺔ ﺒﺘﺄﺨﺭﻩ ﻋـﻥ،ﺘﺄﺨﺭﻩ ﻓﻲ ﺍﻟﺘﻨﻔﻴﺫ
.ﺍﻟﺘﻨﻔﻴﺫ ﻭﺍﻟﺘﻲ ﻴﻌﻭﺩ ﺇﻟﻴﻬﺎ ﺃﻤﺭ ﺍﻟﺒﺕ ﺒﻬﺎ

: ﺍﻟﺸﺭﺍﻜﺔ ﺒﻴﻥ ﺍﻟﻤﺘﻌﻬﺩﻴﻥ-٤٣ ﻤﺎﺩﺓ
ﻋﻨﺩ ﺇﺤﺎﻟﺔ ﺍﻷﻋﻤﺎل ﺇﻟﻰ ﻤﺘﻌﻬﺩﻴﻥ ﺸـﺭﻜﺎﺀ ﻴﻌﺘﺒـﺭ ﺠﻤﻴـﻊ ﻫـﺅﻻﺀ
ﺍﻟﻤﺘﻌﻬﺩﻴﻥ ﻤﺴﺌﻭﻟﻴﻥ ﺒﺎﻟﺘﻀﺎﻤﻥ ﻭﺍﻟﺘﻜﺎﻓل ﻤﻨﻔﺭﺩﻴﻥ ﻭﻤﺠﺘﻤﻌﻴﻥ ﺘﺠـﺎﻩ
ﺍﻟﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﻋﻥ ﻜل ﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺘﻨﻔﻴﺫ ﺍﻟﻌﻘﺩ ﻭﻤﺎ ﻴﺘﺭﺘﺏ ﻋﻠﻴـﻪ ﻤـﻥ
 ﻭﻟﻠﺠﻬﺔ ﺍﻟﻌﺎﻤﺔ ﺃﻥ ﺘﺘﻌﺎﻤل ﻗﺎﻨﻭﻨـﺎ ﻤـﻊ ﺃﻱ ﻤـﻥ،ﺍﻟﺘﺯﺍﻤﺎﺕ ﻭﺃﺤﻜﺎﻡ
ﻫﺅﻻﺀ ﺍﻟﻤﺘﻌﻬﺩﻴﻥ ﺒﺎﻋﺘﺒﺎﺭﻩ ﻤﻤﺜﻼ ﻟﺒﻘﻴﺔ ﺍﻟﺸﺭﻜﺎﺀ ﻜﻤﺎ ﺃﻥ ﻟﻬـﺎ ﺍﻟﺤـﻕ
ﺒﺎﻋﺘﺒﺎﺭ ﺃﻱ ﻤﻨﻬﻡ ﻤﺴﺌﻭﻻ ﺘﺠﺎﻫﻬﺎ ﻓﻲ ﺘﻠﻘﻲ ﺍﻟﺘﻌﻠﻴﻤﺎﺕ ﻭﺘﻨﻔﻴﺫﻫﺎ ﺃﻭ ﻓﻲ
ﺘﺤﻤل ﺠﻤﻴﻊ ﺍﻷﻋﺒﺎﺀ ﺍﻟﻤﺎﻟﻴﺔ ﻭﺍﻟﻘﺎﻨﻭﻨﻴﺔ ﺍﻟﻨﺎﺘﺠﺔ ﻋﻥ ﺍﻟﻌﻘـﺩ ﻭﺘﻌﺘﺒـﺭ
ﺠﻤﻴﻊ ﺍﻟﻤﺭﺍﺴﻼﺕ ﻭﺍﻹﻴﻀﺎﺤﺎﺕ ﻭﺍﻟﺘﺼﺭﻓﺎﺕ ﺍﻷﺨﺭﻯ ﻤﻬﻤـﺎ ﻜـﺎﻥ
ﻨﻭﻋﻬﺎ ﺍﻟﺘﻲ ﺘﺼﺩﺭ ﻋﻥ ﺃﻱ ﻤﻥ ﻫﺅﻻﺀ ﺍﻟﻤﺘﻌﻬﺩﻴﻥ ﻓﻴﻤﺎ ﻴﺘﻌﻠﻕ ﺒﺄﻋﻤﺎل
.ﺍﻟﻌﻘﺩ ﻤﻠﺯﻤﺔ ﻟﺴﺎﺌﺭ ﺍﻟﻤﺘﻌﻬﺩﻴﻥ ﺍﻵﺨﺭﻴﻥ
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